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APPLICATION TO OBTAIN A NEW BROADCASTING LICENCE TO OPERATE A CATEGORY 2 DIGITAL SPECIALTY OR PAY TELEVISION PROGRAMMING UNDERTAKING 

GENERAL INSTRUCTIONS

Location of undertaking: __Toronto, Ontario________

1. FILING

Application to be filed with:

Secretary General






Canadian Radio-television and






Telecommunications Commission






Ottawa,  Ontario






K1A 0N2

This document is available in alternative format upon request.

Please file one original application and seven copies.

2. INSTRUCTIONS:

· The applicant must ensure that all required sections are fully completed/filled in, all required pages of the application and all attachments are dated, and all necessary information is provided.

· In order to ensure that the proposed licensee complies with the Direction to the CRTC (Ineligibility of non-Canadians, SOR/97-486 as amended by SOR/98-1268), the applicant is required to demonstrate that it is a qualified corporation as defined in the Direction by, among other things, filing proposed documents of incorporation (certificate and articles of incorporation).  The applicant is also required to provide, for the proposed licensee and its parent company, the citizenship and home address of any individual holding 10% or more of voting rights of the licensee or its parent company and of each member of the Board of Directors respectively.

· Copies of the Commission's letters requesting further information and copies of the applicant's replies form part of the application and must be available for examination by the public.

3. CONFIDENTIALITY REQUESTS:

· The Applicant may request that portions of the application be treated as confidential (See Circular No. 429 dated 19 August 1998).  Section 20 of the CRTC Rules of Procedure reads as follows:


¨The Commission may, at the request of an applicant, if in the opinion of the Commission the public interest will best be served by so doing, treat as confidential the following material or information, is such material or information can be separated from the application and is marked "Confidential", namely:


a) financial statements of an applicant who holds a licence

b) evidence of the financial capacity of any person participating in an application; and

c) the names of prospective employees of an applicant."
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Applicants are reminded that the onus is on them to demonstrate how the public interest will best be served by the granting of confidentiality.



APPLICATION TO OBTAIN A NEW BROADCASTING LICENCE TO OPERATE A CATEGORY 2 DIGITAL SPECIALTY OR PAY TELEVISION PROGRAMMING UNDERTAKING 


NAME OF PROPOSED SERVICE:     ISSUES CHANNEL

           Specialty    * yes    

 Pay    

1. IDENTIFICATION OF THE PROPOSED LICENSEE (hereinafter the Applicant)

1.1      LIMITED PARTNERSHIP         


NAME: _Stornoway Communications Limited Partnership     

ADDRESS: 
160 Bloor St. E.  

Suite 1220 

Toronto, Ontario 

M4N 1B9

Tel.416 923 1104
Fax.416 923 1122
E-MAIL: mfusca@stornowayfilms.ca

_______________________________________________________

1.1 Identify the person to whom the Commission may direct any questions concerning this application:


NAME:
 MarthaFusca

TITLE:
 President
ADDRESS: 
160 Bloor St. E,




Suite 1220

Toronto Ontario 




M4N 1B9



Tel.416 923 1104

FAX:416 923 1122
   


E-MAIL:mfusca@stornowayfims.ca
2. WHERE APPLICATION CAN BE EXAMINED

Indicate a location within the area served where the application may be examined by the general public.

ADDRESS: 
160 Bloor St. E,




Suite 1220

Toronto Ontario 




M4N 1B9



Tel.416 923 1104

FAX:416 923 1122
   


E-MAIL:mfusca@stornowayfims.ca
3. DECLARATION OF APPLICANT:

I, 
Martha Fusca             SOLEMNLY DECLARE THAT:

a) I am the applicant named in this application form (or I am the     President    of the proposed licensee named in this application form) and as such have knowledge of all matters declared therein.

b) The statements made in this application are to the best of my knowledge and belief true in all respects.

c) The opinions and estimates given in the application are based on facts as known to me.

d) I have examined the provisions of the Broadcasting Act, S.C.1991 c.11 as amended, and the broadcasting regulations relevant to the application.

AND I HAVE SIGNED: __________________________             
  

Signature of Applicant



                         DATE:       




  

WITNESSED BY:

Signature: 









Name 
(Printed):







Date: ___________
At: ___________________________

4.  APPOINTMENT OF AGENT 

I, Martha Fusca the undersigned applicant, hereby appoint_Gerry Wall
as my agent for and on my behalf and in my name to sign and file an application with the Canadian Radio-television and Telecommunications Commission and I do hereby ratify, confirm and adopt as my own act such application and all replies made thereto.

DATE:




 

At:






Signature of applicant: ___________________________________________

OWNERSHIP STRUCTURE

If you are applying for more than one service or if you have an application on file with the Commission with the same ownership structure as proposed in response to questions 5.1 to 5.7, please specify the application in which the pertinent information is contained

The Issues Channel_(Category 1)
5.1 Attach as SCHEDULE 1, a table in the format below and containing the same information concerning the directors and officers of the proposed licensee/other companies. The schedule should reflect the present and the proposed board of directors and officers.

5.2 Attach, as SCHEDULE 2, a statement regarding who controls/will control the proposed licensee and by what means; if control is to be held by a shareholder company, also advise who controls/will control it and by what means; if applicable, attach all related documents or agreements (e.g. Shareholder Agreement, Voting Trust Agreement, etc.).

5.3 If applicant has delegated or will delegate by contract any responsibility, attach as SCHEDULE 3, copies of the contracts (or proposed contracts) and, if applicable, indicate the legislative authority under which the corporation or other legal entity to such contracts is incorporated or otherwise constituted.

5.4 Attach as SCHEDULE 4, a table in the format below containing the same information for all shareholders holding 10% or more of the applicant/licensee company for each class of voting securities.  The schedule should reflect the present and the proposed shareholdings.

Note:  SCHEDULE 4 should also provide for each class of voting securities breakdown of the shares not captured by the 10% threshold between those being held by Canadians and those being held by non-Canadians.

5.5. Please complete additional 5.1. and 5.4 tables for each corporation or other legal entity holding twenty percent (20%) or more of the voting interests of any class of shares of the applicant and for any corporation or other legal entity which indirectly controls the applicant, and submit as SCHEDULE 5. A copy of all the incorporating document(s) or analogous documents (e.g. Articles and Certificate of Incorporation, By-Laws, Partnership or Trust
Agreement, etc.) of each applicable corporation or other legal entity, including the applicant,          must be attached as SCHEDULE 6.

5.6. If any of the individual shareholders listed in questions 5.1 and 5.4 above hold public office, indicate the office held. ________________________________________________________

5.7. If applicable, attach as SCHEDULE 7 a list of all businesses or corporations in the business classifications listed below, for which any investment (equity and/or securities) is held by the proposed licensee, any of its directors, a corporation which directly controls the proposed licensee or by any shareholder of the proposed licensee holding twenty percent (20%) or more voting interest of the proposed licensee.

A. Other CRTC licence holder and exempted undertakings

B.
Daily newspaper

C.
Non-daily newspaper or other media publisher

D.
Producer or distributor of film or television program

E.
Lessor of property, plant or equipment of proposed licensee

              F.        Telecommunications common carrier within the meaning of the Telecommunications  
                         Act

G.
Corporation or other legal entity owning 10% or more securities in any of Categories  

           A to F.

PROGRAMMING

6.1 NATURE OF SERVICE 

a) Language of service

French ________

English_yes____

Bilingual_______
English____%  French____%

Other (specify language and % of programming): _________           _________%

b) If the proposed service will target an Ethnic group(s), please indicate % of Ethnic programming as defined in P.N. 1999-117. _______%

c) Provide a brief description of service that you would accept AS A CONDITION OF LICENCE defining the nature of the proposed service, using the programming categories set out in P.N. 1999-205.

 Proposed Conditions of Licence defining the nature of the service:

THE ISSUES CHANNEL will be a national English-language specialty service that will focus its programming on public affairs programming.  It programming will be drawn from content categories 2 a) and b), 4, 5 a) and b), 7 a) and d), 11, 12, 13, and 15. 

No more than 5% of the programming will be drawn from category 7 and no more than 1 feature film will be shown in any week of broadcast.
d) In Public Notice 2000-6, the Commission stated that it would not licence a Category 1 or a Category 2 service that would be directly competitive with an existing pay or specialty service.  Please explain whether the proposed service will be directly competitive with any existing pay or specialty service, and provide detailed justification in support of your position.

ISSUES CHANNEL will not be directly competitive with any existing specialty service.  As a channel for discussion of public and social affairs, it is inevitable that there will be some overlap with other channels that provide programs dealing with a current affair.  However, our channel will have a significantly different emphasis than any other specialty service available for a number of reasons:

· ISSUES CHANNEL will exclusively broadcast programs dealing with public and social affairs, 24 hours a day, 7 days per week. Newscasts, live event coverage, public hearings or other gavel-to-gavel coverage, will be kept to an absolute minimum, and will be used if and only if they buttress ISSUES CHANNEL programming that will be uniquely focused on discussion and debate on public affairs. 
· Public affairs are different from current affairs.  Current affairs are a more topical subset of public affairs, based on the news of the day.  Public affairs deal with topics that are not necessarily today's headlines, they may have been last month's headlines or may become next month's headlines.  Public affairs programming on ISSUES CHANNEL provides on-going context and an opportunity for an evolving discussion and debate.  
· ISSUES CHANNEL received a solid response in the market research across all age and income groups.  With the converging world of the Internet and television, constant use of email, and the prospects of major technological advances in the realm of new digital and cellular media, ISSUES CHANNEL will not merely be an adjunct to existing broadcasters, it will forge a path towards new viewers. Indeed, a significant portion of the programming stream will be directly focussed at attracting the younger audience to our website.

ISSUES CHANNEL is fundamentally different from CPAC and Newsworld. In fact, it can more appropriately be considered a Canadian counterpart to CNBC than a similar service to CPAC or Newsworld. CPAC is largely unmediated coverage of public events, including public hearings, panel discussions and speeches.  ISSUES CHANNEL will not provide any live gavel-to-gavel coverage of news events or other public events unless they are of the nature of a town hall that ISSUES CHANNEL has organized.  Furthermore, CPAC does not sell advertising and is carried on basic by all distributors who carry it.  No impact will be felt by CPAC from ISSUES CHANNEL. 

Newsworld does include a significant amount of current affairs programming in its schedule.  However, it is first and foremost a news and information service.  Based on its Winter 2000 program schedule, it is clear to us that Newsworld has a significantly different focus than Issues will have.  Newsworld has the following elements:

· Just a little over 70 hours of the schedule is made up of news reports, sports reports and business news, in the following programs:
· "The National" which is broadcast on the CBC Network and repeated several times on Newsworld
· "Newsworld Today" which is also broadcast several times each day
· "BBC World News"
· "Newsworld Business News"
· "Sports Journal"
· "Newsworld Reports"
· "Newslink".
· A number of current affairs programs are re-run from the CBC Network, including "the Fifth Estate", "Life and Times".
· A number of programs deal with topics that Issues would not address.  These include "Fashion File" and "Antiques Roadshow".

Almost half of the service's programs are made up of news and CBC program repeats or topics that fall out of the ambit of our proposed service.  In addition, the whole tone of the programming is different for the most part than the approach that ISSUES CHANNEL will take to programs. Most of the interview programs take the approach of a well known host interviewing well known guests.

· For example, "Politics" is a daily program hosted by the accomplished journalist, interviews the politicians and newsmakers on the Hill.  ISSUES CHANNEL will more likely have a changing host who might be an activist on a hot topic or might have no host but rather edit pre-taped and live phone-in elements together.  Certainly, if a program were to have a regular host, it would be much more likely to be an "outsider", looking in on the events on Parliament Hill and the context of issues that our politicians are dealing with.  

There is no other specialty service that provides a programming overlap of more than 5-10% with our proposed service.

6.2 CANADIAN CONTENT 

a) The “Broadcast Day” for the purpose of calculating the applicant’s commitments is:   

(i) as defined in Section 2 of the Television Broadcasting Regulations, 1987 (i.e. the 18-hour period beginning 6 a.m. each calendar day)       Yes _yes_

OR


(ii) the 24-hour period beginning 6 a.m. each calendar day.  Yes _____

b) The starting time of your "log reporting day" will be:_6:00 am____

SPECIALTY SERVICE ONLY:

c) The applicant undertakes BY CONDITION OF LICENCE, to broadcast the following MINIMUM levels of Canadian content::

English or French Specialty Service:   Yes __yes___  No _____

The licensee shall devote not less than 15% of the first broadcast year of the licence term, and of the evening broadcast period during that year, to the broadcast of Canadian programs. 

The licensee shall devote not less than 25% of the second broadcast year of the licence  term, and of the evening broadcast period during  that year, to the broadcast of Canadian programs. 

In year 3 of the licence term, and in each year thereafter, the licensee shall devote not less than 35% of the broadcast year, and of the evening broadcast period of each year, to the broadcast of Canadian programs. 

Ethnic Specialty Service:  Yes _____  No _____

The licensee shall devote not less than 15% of the first broadcast year of the licence term, and of the evening broadcast period during that year, to the broadcast of Canadian programs. 

Music Video Specialty Service:  Yes _____  No _____

In addition to the minimum levels of Canadian content set out above, the licensee shall devote not less than:

 20% of the total number of music videos broadcast during each broadcast week to Canadian Music Videos in year 1 of the licence term.

25% of the total number of music videos broadcast during each broadcast week to Canadian Music Videos in year 2 of the licence term.

30% of the total number of music videos broadcast during each broadcast week to Canadian Music Videos in year 3 of the licence term and each year thereafter.

PAY TELEVISION SERVICE ONLY:

d)
Provide the percentage of Canadian programming from 6 p.m. to 11p.m. for each year of the proposed licence term.  If you intend to multiplex, provide for each channel.

YEAR 1
YEAR 2
YEAR 3
YEAR 4
YEAR 5
YEAR 6
YEAR 7









e)
Provide the percentage of Canadian programming for the remainder of the day, for each year of the proposed licence term.  If you intend to multiplex, provide for each channel.

YEAR 1
YEAR 2
YEAR 3
YEAR 4
YEAR 5
YEAR 6
YEAR 7









f)
If the proposed service is a movie service, will all new Canadian feature films                that are suitable for Pay window and that meet the Pay TV Standards and              Practices be distributed?

Yes ________



No _________
g)
Please specify the minimum percentage of gross revenue (amount in dollars for year 1)  that you will expend on the acquisition of or investment in Canadian programs during the proposed licence term. 

Year 1 in dollars ($000) __________
Minimum % year 2 - 7:__________


7.1 SERVICE TO THE HEARING IMPAIRED 

a. Will you install a TDD at the proposed undertaking?         Yes_(yes)__No_____


b. Will you commit to close-caption the following by the end of the licence term:

· 90% of English language programming

Yes_(yes)___  No_____

· 50% of French language programming

Yes____  No_____

7.2
INDUSTRY CODES: 

The applicant undertakes AS A CONDITION OF LICENCE:

a.
To adhere to the Broadcasting Code for Advertising to Children (Public Notice CRTC 1993-99 dated 30 June 1993), as amended from time to time and approved by the Commission.

_(yes)______Yes
_______No

The applicant undertakes AS A CONDITION OF LICENCE (to be suspended as long as the licensee is a member in good standing of the Canadian Broadcast Standards Council):

b. 
To adhere to the Industry Code on Violence (Public Notice CRTC 1996-36 dated 14 March 1996), as amended from time to time and approved by the Commission.

__(yes)______Yes
_______No

c.
To adhere to the CAB Sex-Role Portrayal Code for Television and Radio Programming (Public Notice CRTC 1990-99 dated 26 October 1990), as amended from time to time and approved by the Commission.

_(yes)____Yes

_______No

7.3
ADVERTISING : (SPECIALTY SERVICE ONLY)

The applicant accepts  AS A CONDITION OF LICENCE:
a) Subject to subsection b), the licensee shall not distribute more than twelve (12) minutes of advertising material during each clock hour.

b) In addition to the twelve minutes of advertising material referred to in subsection a), the licensee may distribute during each clock hour, a maximum of 30 seconds of additional advertising material that consists of unpaid public service announcements.

c) The licensee shall not distribute any paid advertising material other than national paid advertising.

Yes _(yes)____ No ____

LIST OF DOCUMENTS ENCLOSED BY APPLICANT

SCHEDULES

1 - 7

Ownership Structure

See Category 1 Application for the Issues Channel.
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