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Facilities-based wholesale mobile virtual network operator
(MVNO) access tariffs — Commission determinations on
proposed terms and conditions

Summary

The Commission is making a number of determinations related to the implementation of
the facilities-based wholesale mobile virtual network operator (MVNO) access service
and associated tariff notices, pursuant to its findings in Telecom Regulatory Policy
2021-130.

The Commission’s determinations in this decision are aimed at ensuring that wholesale
MVNO access service is as effective as possible in achieving its purpose. Its purpose is to
enable eligible regional wireless carriers to use the networks of Bell Mobility Inc.

(Bell Mobility), Rogers Communications Canada Inc. (RCCI), TELUS Communications
Inc. (TCI), and Saskatchewan Telecommunications (SaskTel) [collectively, the
incumbents], where these four exercise market power, to serve new areas while they build
out their networks.

With this in mind, in this decision, the Commission

e denies a number of provisions that would restrict eligibility based on minimum
spectrum holdings, spectrum that has been subordinated to another wireless
carrier, or is subject to an encumbrance;

e expands eligibility to include regional wireless carriers that hold Local Telephone
(TEL) spectrum licences, which will benefit competition, mainly in rural areas;

e determines that to be eligible for the MVNO access service, a regional wireless
carrier must be registered with the Commission as a wireless carrier, have a home
public mobile network somewhere in Canada (including a radio access network
[RAN] and core network), and be actively offering mobile wireless services
commercially to retail customers;

e determines that the MVVNO access coverage area is to be considered as an
extension of a regional wireless carrier’s home network, which eliminates the
need for a regional wireless carrier to differentiate between its end-users who
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reside in the MVNO access coverage area and those who do not. This
determination simplifies the service and creates an incentive for its use;

mandates seamless hand-off functionality for the MVVNO access service to prevent
dropped calls and data sessions when end-users move between the MVVNO access
coverage zone and a regional wireless carrier’s home network;

determines that MVVNO access service is to be offered on all current and future
Global System for Mobile communications (GSM)-based network generations
(3G, 4G/long-term evolution, 5G, and beyond);

determines that the available footprint of an incumbent’s MVVNO access service
includes the RAN of its joint-network builds, as well as the RAN owned and
operated by its network-sharing partners under RAN-sharing arrangements;

denies provisions that would restrict the resale of the MVVNO access service;

denies provisions that would require regional wireless carriers to compensate
incumbents for inaccurate traffic forecasts;

denies provisions that impose a wind-down period towards the end of the
wholesale MVVNO access service mandate period;

denies a number of provisions related to the suspension and termination of
service;

determines that negotiated MVVNO access rates be open to renegotiation at least
every two years from the date they are last established. Parties may agree to a
different time frame if they so choose;

directs the incumbents to begin accepting requests for wholesale MVVNO access
on the date this decision is issued and to enter into good-faith commercial
negotiations with regional wireless carriers upon request to agree on a rate;

directs the incumbents to have the service operational and ready for use no later
than 30 days following the date the tariffs are finalized, and seamless hand-off
functionality must be in place within 90 days following the date the tariffs are
finalized;

expects executed agreements to be in place within 90 days of the date of the
decision approving the final tariffs. If this time frame is not met, the Commission
will consider adding time to the term of the seven-year mandate; and

takes the preliminary view that it is highly likely that the market conditions in the
enterprise and Internet of Things (1oT) and machine-to-machine (M2M) segments
closely resemble those seen in the rest of the retail market—that is, highly
concentrated with the incumbents exercising market power—and will initiate a
proceeding regarding the inclusion of those segments in the MVNO access policy
framework.



The Commission directs the incumbents to make changes, for Commission approval, to
the proposed terms and conditions in their wholesale MVVNO access tariffs according to
these determinations and file revised tariffs within 30 days of the date of this decision.

Background

1.

In Telecom Regulatory Policy 2021-130, the Commission, among other things,
mandated the provision of a wholesale facilities-based mobile virtual network
operator (MVNO) access service to enable eligible regional wireless carriers (also
referred to as wholesale customers and MVNO customers in this decision) to use the
networks of Bell Mobility Inc. (Bell Mobility), Rogers Communications Canada Inc.
(RCCI), TELUS Communications Inc. (TCI), and Saskatchewan
Telecommunications (SaskTel) [collectively, the incumbents], where these four
exercise market power, in the provision of retail mobile wireless services, to serve
new areas while they build out their networks. The Commission indicated that the
aim of that measure was to bring new competitive choice in wireless services to
millions of Canadians, while also encouraging network expansion and sustainable
competition over the longer term.

The Commission’s determinations in Telecom Regulatory Policy 2021-130
regarding the characteristics of wholesale MVVNO access service are summarized as
follows:

e Inorder to be eligible to use the service, a wireless carrier must possess a
spectrum licence at the tier 4 level or higher! in a given tier 4 area.
Bell Mobility, RCCI, and TCI (collectively, the national wireless carriers) and
their affiliates are not eligible to use the service.

e The service is available to an eligible wireless carrier in any tier 4 area where
it has mobile wireless spectrum at the tier 4 level or higher. This includes
tier 4 areas where a regional wireless carrier already has partial coverage and
tier 4 areas it has yet to enter.

e The obligation to provide the service applies to the national wireless carriers
in all tier 4 areas across Canada, with two exceptions: it applies exclusively to
SaskTel in the tier 4 areas of Saskatchewan and to Bell Mobility in the tier 4
areas in the three territories.

e Terms and conditions for the service were to be set on an ex ante basis and set
out in a tariff. Each of the incumbents were to file proposed terms and
conditions within 90 days of the date of Telecom Regulatory Policy 2021-130,
using the national wireless carriers’ existing wholesale roaming service tariffs

! That is, spectrum at the tier 4, tier 3, tier 2, or tier 1 levels, as defined by Innovation, Science and
Economic Development Canada (ISED). For example, if a regional wireless carrier holds tier 3 spectrum

that covers multiple tier 4 areas, that carrier would be eligible for the service in those tier 4 areas.


https://www.ic.gc.ca/eic/site/smt-gst.nsf/eng/h_sf01627.html
https://www.ic.gc.ca/eic/site/smt-gst.nsf/eng/h_sf01627.html

as the baseline and making any necessary modifications. As with wholesale
roaming, these tariffs were to include a condition whereby subscribers of
MVNOs operating on a regional wireless carrier’s network can access the host
carrier’s network on the same terms as those of the regional wireless carrier.

o Rates are to be commercially negotiated between parties, with final offer
arbitration (FOA) by the Commission as a recourse if negotiations fail.

e Parties may enter into off-tariff arrangements if they so choose. Any such
agreement must be filed with the Commission upon completion for
information purposes.

e The service was mandated for a period of seven years from the date the
tariffed terms and conditions are finalized, and will be phased out upon the
end of that time period. Any delays incurred due to prolonged regulatory
processes or implementation of the service may result in additional time being
added to the phase-out period.

e The Commission indicated that it did not intend to conduct a review of the
service, or of its mobile wireless service regulatory framework, prior to five
years from the date of that decision, absent any significant developments in
the market or otherwise.

e Regional wireless carriers were not required to meet any specific investment
targets. However, regional wireless carriers making use of the service were to
file annual progress updates with the Commission. This reporting requirement
was to commence one year after such a carrier subscribes to the service and
continue until the end of the phase-out period.

3. The incumbents respectively filed their proposed tariffs in July 2021. The following
parties filed interventions: Bragg Communications Incorporated, carrying on
business as Eastlink (Eastlink); Cogeco Communications inc. (Cogeco); the
Independent Telecommunications Providers Association (ITPA); Iristel Inc. (Iristel);
the Manitoba Coalition; Quebecor Media Inc., on behalf of Videotron Ltd.
(Videotron); Sogetel inc. (Sogetel); TerreStar Solutions Inc. (TerreStar); Vaxination
Informatique; and Xplornet Communications Inc. (Xplornet).? On 7 October 2021,
the incumbents filed replies to these interventions. Fibernetics Corporation
(Fibernetics) was later added as an intervener through a Commission ruling.® The
record for these tariff proceedings closed on 27 January 2022 with the filing of
responses to requests for information.

2.0n 15 July 2022, Xplornet announced that effective 31 August 2022, the structurally separate Xplore
Mobile would be shutting down its operations.

3 Telecom - Commission Letter addressed to the Distribution List, 8 December 2021
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Because the record of the tariff notice proceedings for updates to the wholesale
roaming service—which the Commission ruled on in Telecom Decision 2022-102—
and the record of the tariff notice proceedings for the wholesale MVVNO access
service both arose from the policy determinations set out in Telecom Regulatory
Policy 2021-130 and were filed at the same time, parties commented on both sets of
tariff applications in the same submissions. As a result, in certain cases, parties’
arguments applied to both wholesale roaming and wholesale MVVNO access. The
Commission has identified these instances at various points in this decision. The
determinations herein do not relate to wholesale roaming tariffs.

Issues

5.

8.

For the purposes of this decision, the Commission has grouped the issues that have
been raised on the record of these proceedings into four categories: (i) eligibility
(i.e., who can use the service and where), (ii) restrictions (i.e., what the service can
be used for and how), (iii) technical (i.e., how the service should be configured), and
(iv) contractual (e.g., forecasting, notification, and liability).

The incumbents have proposed a number of provisions that would limit eligibility
and make the service more restrictive, which they view as being necessary to ensure
compliance with the Commission’s regulatory framework and to safeguard the
integrity and security of their networks.

Interveners, on the other hand, are generally seeking a more accessible service that is
subject to as few restrictions as possible. They have taken issue with many of the
proposed terms and conditions that they view as inappropriate, overly restrictive,
punitive, or counter to the spirit of the Commission’s determinations in Telecom
Regulatory Policy 2021-130.

The Commission has identified the following issues to be addressed in this decision:

Eligibility

e Isita prerequisite for a regional wireless carrier to have a home network
somewhere in Canada?

e Should it be a prerequisite for a regional wireless carrier to hold a minimum
amount of spectrum to be eligible to use the service?

e Can regional wireless carriers that hold subordinated spectrum licences use
the service?

e Can regional wireless carriers that hold encumbered spectrum licences use
the service?

e Isaregional wireless carrier with a spectrum licence covering a Local
Telephone area eligible for the service?



Restrictions

e Should there be restrictions on enterprise customers and Internet of Things
and machine-to-machine applications?

e Should there be restrictions on using the MVVNO access service in
combination with other technologies to provide Internet services to
residences and small businesses?

e Should there be restrictions on the types of devices that can be used?

e  Should there be restrictions related to resale of the MVVNO access service?

Technical

e  Should there be a general condition describing the tariffed MVVNO access
service?

e  Should the MVNO access area be considered an extension of a regional
wireless carrier’s home network?

e Does the MVNO access service include all network generations (3G,
4G/long-term evolution, 5G)?

e  Should the MVNO access service include seamless hand-off?

¢  What method of interconnection is appropriate?

e  Should regional wireless carriers be required to demonstrate that they have
deployed traffic-steering applications?

e  Should incumbents be required to provide wholesale MVVNO access in areas
where they use another carrier’s radio access network as part of a sharing
agreement?

Contractual

e Are the incumbents’ forecasting provisions appropriate in terms of frequency
and level of detail?

e Should regional wireless carriers compensate the incumbent for inaccurate
traffic forecasts?

e Are the incumbents’ provisions relating to a wind-down period appropriate?

e When should the in-service date be?

e  What provisions related to the suspension and termination of service are
appropriate?

e  Are provisions related to permanent roaming appropriate?

e  What quality of service provisions are appropriate?

e Should there be provisions to allow for periodic rate reviews or
renegotiation?

e What provisions are appropriate in relation to notification of network
changes and technology turn-down?

e What trademark and/or trade name provisions are appropriate?

e  What provisions regarding liability and indemnification are appropriate?



e Should there be a notification requirement when a regional wireless carrier
adds a reseller?
e What fraud prevention and acceptable use provisions are appropriate?

Other issues

TCI’s definition of third-party reseller

Multimedia messaging service

Location area codes and tracking area codes

Bell Mobility provision related to the design of its public mobile network

Eligibility

Is it a prerequisite for a regional wireless carrier to have a home network
somewhere in Canada?

9.

In Telecom Regulatory Policy 2021-130, the Commission mandated the wholesale
MVNO access service for use by facilities-based regional wireless carriers that
possess commercial mobile wireless spectrum holdings that cover a tier 4 area or
higher. In this section, the Commission will consider whether entities should be
eligible for the service if they possess spectrum but have not deployed a home public
mobile network (PMN) or do not currently offer commercial mobile wireless
services.

Positions of parties

10.

11.

12.

The incumbents argued that the Commission’s framework is intended for facilities-
based regional wireless carriers and is therefore limited to regional wireless carriers
that satisfy the spectrum requirements and have deployed a home PMN somewhere
in Canada. They submitted that MVVNO access is not intended for resellers that do
not have a home PMN, and that regional wireless carriers must provide their own
core network given that they are expected to be expanding their own networks for
the duration of the mandate. Regional wireless carriers such as Eastlink and
Videotron generally agreed with this interpretation. Further, a regional wireless
carrier that does not actively provide wireless services in Canada cannot be
considered a facilities-based regional wireless carrier and therefore should not be
eligible for the mandated MVNO access service.

The incumbents also proposed conditions that limit acceptable end-user devices to
those that are capable of operating on a wholesale customer’s home PMN and radio
frequencies.

Cogeco, Sogetel, and TerreStar argued that the MVVNO access service should be
made available to wireless carriers that possess wireless spectrum for a tier 4 or
larger region, and that the Commission’s framework does not require a potential
wholesale customer to have already deployed its own home PMN as a prerequisite
for eligibility.



Commission’s analysis

13. In Telecom Regulatory Policy 2021-130, the Commission determined that
mandating the provision of a broad-based wholesale MVNO access service available
to all MVVNOs would adversely impact regional wireless carriers’ sustainability and
incentives to invest. Instead, the Commission opted for a targeted approach by
mandating the incumbents to make MVNO access services available only to
facilities-based regional wireless carriers in tier 4 areas where they have a spectrum
licence. It considered this to be a more surgical approach that would bring the
benefits of sustainable retail competition and the availability of affordable retail
prices.

14. The Commission considers that it would be against the spirit of its targeted
wholesale policy to permit companies to use the MVVNO access service if they have
not made the necessary network investments to enter the retail market as a regional
wireless carrier (in this case, investing in a home PMN). Doing so would run counter
to the intent underlying the Commission’s determinations in Telecom Regulatory
Policy 2021-130 and put existing regional wireless carriers at a disadvantage relative
to companies that have not incurred the same investment risk.

15. If eligibility did not require a regional wireless carrier to be operating using its own
home PMN, any company could conceivably acquire any amount of spectrum
through an auction process or through an arrangement with another carrier and use
the MVNO access service with absolutely no intention to build a network. Such an
outcome would not align with the Commission’s framework, which is designed to
encourage network deployment and accelerate sustainable competition to benefit
Canadians.

16. Certain companies have held spectrum licences for many years, but for various
reasons, have made the business decision not to enter the retail market as a regional
wireless carrier and therefore have yet to invest in a home PMN. The opportunity to
do so, use their spectrum, and enter the mobile wireless market as facilities-based
competitors is still available to these companies, at which time they would be
eligible for the MVVNO access service. Similarly, entities that may not currently be
eligible for the service may become eligible over the course of the mandate if they
acquire spectrum rights, invest in a home PMN, and begin offering retail service.

17. The Commission therefore determines that the wholesale MVVNO access service is
available for use by regional wireless carriers that have deployed their own home
PMN somewhere in Canada and are offering retail wireless services. More
specifically, to be eligible for the MVVNO access service, a regional wireless carrier
must be registered with the Commission as a wireless carrier, must have a home
PMN somewhere in Canada (including a radio access network [RAN] and core
network), and must be actively offering mobile wireless services commercially to
retail customers. The Commission directs the incumbents to modify their tariffs in
accordance with this determination.



18.

Regarding the device limitations proposed by the incumbents that limit acceptable
end-user devices to those that are capable of operating on the regional wireless
carrier’s PMN and radio frequencies, the Commission considers that these
limitations are consistent with the service being available only to facilities-based
regional wireless carriers and with the direction above. Thus, the Commission
determines that these device limitations are appropriate.

Should it be a prerequisite for aregional wireless carrier to hold a minimum
amount of spectrum to be eligible to use the service?

19.

In Telecom Regulatory Policy 2021-130, the Commission specified that the
spectrum holdings of a regional wireless carrier had to be at the tier 4 level or higher
to qualify for eligibility. Bell Mobility and TCI proposed a minimum spectrum
requirement as a supplement to this criterion.

Positions of parties

20.

21.

22.

23.

Bell Mobility and TCI proposed that an eligible regional wireless carrier is one that
has a minimum of 20 megahertz (MHz) of commercial mobile spectrum in aggregate
in a given tier 4 area and is available to the regional wireless carrier to provide
mobile wireless services. In their view, holding inconsequential amounts of spectrum
would be insufficient to build out a viable network within a tier 4 area, which is the
goal of the policy.

The interveners opposed this requirement, arguing that that the limitations proposed
by Bell Mobility and TCI are completely inappropriate and go beyond the
Commission’s determinations in Telecom Regulatory Policy 2021-130 concerning
spectrum requirements.

Some interveners submitted that future spectrum auctions would provide
opportunities for regional wireless carriers to grow their spectrum holdings and offer
their own wireless services over the course of the mandate. Imposing a minimum
spectrum requirement could prevent a regional wireless carrier that has the potential
to augment its spectrum holdings in future auctions from benefitting from the
MVNO access service until it acquires more spectrum.

Iristel and Videotron argued that wireless services can be launched with 10-MHz
spectrum blocks, and that the 3rd Generation Partnership Project (3GPP) has defined
10-MHz channels as the baseline for 5G service, including in the 3500-MHz band.
Iristel submitted that its affiliate Ice Wireless has deployed 10 MHz of spectrum in
various areas of the North throughout the history of its mobile wireless operations.



Commission’s analysis

24.

25.

26.

217.

28.

29.

In the Commission’s view, the addition of tariff provisions that set out minimum
spectrum requirements would constitute a change to the policy set out in Telecom
Regulatory Policy 2021-130 and are not necessary or appropriate for the reasons set
out below.

The Commission created the mandated MVNO access service to be available for
regional wireless carriers that have already invested in their networks. These
regional wireless carriers must continue to invest in spectrum and wireless networks
to continue to serve their end-users once the mandate is over. Upcoming spectrum
auctions, secondary market transactions, and sharing agreements are all available
methods to augment spectrum holdings and increase coverage area.

Denying the MVNO access service to regional wireless carriers that do not meet a
minimum spectrum holding requirement would be unduly restrictive because it could
prevent a number of regional wireless carriers, which would otherwise be eligible,
from using the service to grow their customer bases and expand their networks. Such
an outcome would negatively impact competition and run counter to the spirit of
Telecom Regulatory Policy 2021-130.

Furthermore, the minimum of 20 MHz proposed by Bell Mobility and TCI is
arbitrary. Evidence has been submitted that 10 MHz of spectrum is sufficient to
deploy wireless network services for end-users, and there is no compelling evidence
on the record to suggest that a wireless carrier needs a minimum of 20 MHz to offer
retail service in a given area.

Finally, the Commission notes that RCCI and SaskTel did not propose a similar
requirement in their proposed tariffs, which further calls into question the necessity
of such a provision.

The Commission therefore directs Bell Mobility and TCI to remove provisions
related to minimum spectrum requirements from their tariffs.

Can regional wireless carriers that hold subordinated spectrum licences use the
service?

30.

Spectrum subordination occurs when an entity that has licensed spectrum from
Innovation, Science and Economic Development Canada (ISED) leases or otherwise
subordinates the right to use all or a portion of that licensed spectrum to another
wireless carrier.



31.

32.

In Canada, there is widespread subordination of spectrum rights between incumbent
carriers as well as between incumbents and regional wireless carriers. Subordination
is done under the terms set out in ISED’s spectrum licence procedures.*

In this section, the Commission will consider whether there should be restrictions on
eligibility for wholesale MVVNO access if a regional wireless carrier (i) possesses a
subordinated spectrum licence from another carrier; (ii) has subordinated its
spectrum licence to another carrier; or (iii) has entered into a sharing agreement with
another carrier in which both carriers have use of the spectrum.

Positions of parties

33.

34.

35.

36.

37.
38.

39.

Certain incumbents included provisions in their proposed tariffs that would limit
eligibility to primary spectrum licence holders only such that holders of subordinated
spectrum would not be eligible.

Bell Mobility argued that these provisions are intended to give practical effect to the
Commission’s statement in Telecom Regulatory Policy 2021-130 that investment in
spectrum is sufficiently demonstrative of a wireless carrier’s commitment to
maintaining and expanding its operations to make it eligible for access.

TCI submitted that because the ISED licence deployment requirements apply only to
the primary licensee, the mandated MVVNO access service should not be available to
subordinate licensees that have no deployment requirements.

RCCI submitted that subordinated spectrum holders have no obligation to deploy
networks and added that the subordinated licence can be withdrawn at any time.
Further, allowing for subordinated spectrum licence holders to be eligible could
result in both the primary licensee and the subordinated licensee claiming eligibility
for MVVNO access services in the same area.

Interveners were generally opposed to such restrictions.

Cogeco submitted that ISED approves subordination applications, and when these
subordinated licences include subdivisions of a primary licence, ISED provides
geographic maps for the subdivided part that make it possible to assess eligibility for
the MVNO access service. Cogeco added that allowing subordinated licensees to use
the service would provide additional competition in more markets.

Eastlink argued that it would not be appropriate for both the primary licensee and the
subordinate licensee to be eligible for the MVNO access service at the same time
based on the same spectrum licence.

4 See Canada Gazette notice DGS0-002-13, Consultation on Considerations Relating to Transfers,
Divisions and Subordinate Licensing of Spectrum Licences. When this document was published, ISED was

known as Industry Canada.
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40. Videotron was opposed to a blanket denial of service to subordinate licensees,
arguing that spectrum subordination is a common industry practice and is a
legitimate option for strengthening the ability of competitors to compete against the
incumbents in the marketplace.

41. Xplornet submitted that the use of spectrum by a subordinate licensee should count
towards the deployment conditions that apply to the primary licensee. It indicated
that agreements that underlie subordinated licences generally provide for the long-
term use of spectrum, and that it is common for wireless carriers to deploy network
infrastructure using subordinated spectrum.

Commission’s analysis

42. Subordination of spectrum licences is a process in which ISED approves the leasing
out of the spectrum rights by the primary licensee to another wireless carrier for its
use in providing a service. The wireless carriers—both the primary licence holder
and the carrier with the subordinated spectrum—separately must still meet all of
ISED’s obligations related to the leased spectrum. If the spectrum is subordinated,
only the subordinated licensee can use the spectrum, and using spectrum to build out
networks to encourage competition was the purpose of the mandated service. As a
result, the Commission’s view is that as a general rule, subordinated spectrum
licences should count for the purposes of eligibility. However, there are three
scenarios to consider in this regard:

a) When a regional wireless carrier possesses a subordinated spectrum licence
from another carrier

Based on Telecom Regulatory Policy 2021-130, regional wireless carriers
must possess a mobile wireless spectrum licence at the tier 4 level or higher.
The Commission did not stipulate that regional wireless carriers must
possess a spectrum licence as the primary licensee. The Commission sees no
valid reason, from either a policy or technical perspective, why such
spectrum would need to be held as a primary licensee, and why subordinate
licensees should be ineligible, particularly when spectrum subordination is a
common and accepted practice among wireless carriers that is also tracked
by ISED. If subordinated licence holders were excluded from eligibility, the
competitive benefits of the wholesale MVVNO access service could be denied
in many tier 4 areas that could otherwise benefit from it, which would run
counter to subparagraph 1(a)(v) of the 2019 Policy Direction® to reduce
barriers to competition for telecommunications service providers (TSPs) that
are new, regional, or smaller than the incumbent national service providers.
In the Commission’s view, it is appropriate that any regional wireless carrier

5 Order Issuing a Direction to the CRTC on Implementing the Canadian Telecommunications Policy
Objectives to Promote Competition, Affordability, Consumer Interests and Innovation, SOR/2019-227,
17 June 2019



43.

44,

in possession of subordinated mobile wireless spectrum licence(s) covering
one or more tier 4 areas be eligible for the MVNO access service.

b) When a regional wireless carrier has wholly or partially subordinated its
spectrum licence to another carrier

This scenario considers instances where a regional wireless carrier is the
primary spectrum licensee and has subordinated its spectrum to another
carrier. When this occurs, the subordinated spectrum cannot be used by the
primary licensee to provide a wireless service because it no longer has access
to the rights to use that spectrum frequency. In the Commission’s view,
spectrum rights that have been subordinated to another carrier (except in
situations described in subparagraph c) below) are not eligible spectrum for
the purpose of a primary licensee obtaining wholesale MVVNO access in the
geographic areas covered by those subordinated spectrum licences.

c) When a regional wireless carrier has entered into a sharing agreement with
another wireless carrier in which both carriers have use of the spectrum

This scenario considers situations where a regional wireless carrier is sharing
access to licensed spectrum, potentially using subordination arrangements.
This might occur when, for example, a regional wireless carrier enters into a
joint network build or network-sharing agreement to efficiently expand
networks and compete in the mobile wireless market. In the Commission’s
view, spectrum that has been used in this manner is eligible, given that the
regional wireless carrier would have demonstrated a commitment to network
investment and expansion and can use the spectrum.

Primary spectrum licences can be subordinated fully or subdivided by frequency
blocks. Regarding concerns about the administrative challenges associated with
determining geographic spectrum eligibility based on fully or partially subordinated
licences, the Commission notes that all subordinated licences are approved by ISED,
and that coverage areas are mapped and can be accessed through ISED’s website.
These maps can be used by the national carriers to ensure that a regional wireless
carrier meets the spectrum eligibility requirements for the MVVNO access service.

The incumbents expressed concern that regional wireless carriers that hold
subordinated licences have no obligation to build, and hence should not be eligible
for the MVVNO access service. In the Commission’s view, the likelihood of this
occurring on a widespread basis is low, and even if it were to occur in certain areas,
the impact would also be low. The MVNO access service mandate was designed to
enable regional wireless carriers to enter select geographic markets as temporary
resellers to support building out their own networks. The main users of the MVNO
access service will be regional wireless carriers that have economic incentives to
expand their networks to increase their coverage areas, expand their customer bases,
and reduce their reliance on wholesale services. As the Commission found in



45.

Telecom Regulatory Policy 2021-130, failure to adequately build facilities would
expose a regional wireless carrier to potentially significant reputational harm should
it no longer be in a position to serve its customers due to an expired mandate and the
lack of a network. The Commission’s view is that the incentives of regional wireless
carriers to build exist regardless of whether they are making use of spectrum as the
primary licence holder or as a subordinated licensee.

In conclusion, the Commission directs the incumbents to modify their eligibility
provisions regarding subordinated spectrum according to the following
determinations and file revised tariff provisions:

e Regional wireless carriers with subordinate spectrum licences are eligible in
the geographic areas covered by those licences.

e Primary licence holders that have subordinated their spectrum are not
eligible to use the service in the geographic areas covered by those
subordinated spectrum licences (except in sharing agreements described
below).

e Regional wireless carriers that share or subordinate spectrum with another
wireless carrier in a joint network build or network-sharing agreement are
eligible in the geographic areas covered by those licences.

Can regional wireless carriers that hold encumbered spectrum licences use the
service?

46.

In certain situations, ISED issues spectrum licences that are partially encumbered.
Usually, areas with encumbered spectrum are not available for public cellular use.
Spectrum encumbrances are rare, sometimes temporary, and sometimes small,
covering only a small percentage of the total population of a tier 4 area.

Positions of parties

47.

48.

In its proposed tariff, TCI’s definition of “eligible spectrum” included the stipulation
that the licence(s) at a tier 4 level or higher must be unencumbered and available to
provide commercial retail wireless services. According to TCI, possession of a
spectrum licence that is subject to an encumbrance should not qualify a regional
wireless carrier for eligibility for MVVNO access because the holder cannot use the
licence to build wireless networks in the relevant tier 4 area. Bell Mobility, RCCI,
and SaskTel did not exclude encumbered spectrum from eligibility in their respective
tariffs.

Videotron and Xplornet argued that excluding competitors that hold encumbered
spectrum would delay the expansion of regional wireless carriers’ networks to serve
more Canadians, especially if they are subjected to only a small degree of
encumbrance. For example, numerous licences sold in the recent 3500 MHz auction



49.

are permanently encumbered by small protected grid cells or area licences often
encompassing less than a few percent of the total service area population.®

Sogetel submitted that it is not advisable to include encumbrance restrictions and
added that such a requirement should be rejected.

Commission’s analysis

50.

5l.

52.

The purpose of using spectrum licence holdings as an eligibility requirement for the
MVNO access service is to encourage and enable regional wireless carriers to use
their available spectrum to build out their networks in areas where they have not yet
been able to extend their network coverage.

ISED restrictions prohibit spectrum from being used to provide commercial mobile
wireless service in areas subject to an encumbrance. However, similar to the reason
for which encumbrances were permitted in ISED’s 3500 MHz auction, the existence
of encumbrances within a tier 4 area does not block the ability for carriers to offer
services in the parts of a tier 4 area that are not encumbered. After all, the purpose of
the MVVNO access service is to facilitate regional wireless carriers’ expansion, and
encumbrances in a tier 4 area should not prevent this from occurring in the rest of the
tier 4 area. In other words, an entire tier 4 area should not be ineligible if only part of
it is encumbered.

The Commission therefore determines that MVVNO access should be provided in a
tier 4 area where an eligible regional wireless carrier has any unencumbered
spectrum, even if parts of the tier 4 area are subject to encumbered spectrum. As a
result, the Commission directs TCI to remove this requirement from its tariff.

Is aregional wireless carrier with a spectrum licence covering a Local Telephone
area eligible for the service?

53.

54,

Local Telephone (TEL) legacy spectrum licences were put in place by ISED many
years ago to accommodate the transition of non-auctioned cellular and personal
communications service (PCS) licences from apparatus-based licences to spectrum
licences. TEL service areas generally correspond to the historic wireline service
areas of telephone companies that were operating in British Columbia, Ontario, and
Quebec at the time.

TEL licence areas vary in size and do not neatly follow the map of tier 4 areas. Some
may partially cover a tier 4 area while others may be larger than a tier 4 area. There
are 66 TEL licence areas compared to 172 tier 4 areas.

6 See Annex A of ISED’s Consultation on a Policy and Licensing Framework for Spectrum in the 3500
MHz Band.
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55.

Certain parties have argued that legacy licence areas (like TEL areas) should qualify
as eligible spectrum holdings for the MVNO access service, while others disagreed.
The Commission did not consider TEL areas when it made its determinations on
geographic eligibility in Telecom Regulatory Policy 2021-130. As a result, the
inclusion of these areas would constitute a modification to the existing policy.

Positions of parties

56.

S7.

58.

59.

60.

Fibernetics submitted that holders of TEL spectrum licences should be eligible for
wholesale MVNO access in those geographic areas. It argued that it is
straightforward for carriers to verify the possession of TEL spectrum, there would be
no need for further processes to identify the presence and network boundaries of
regional wireless carriers within TEL areas, and the addressable market would be
significantly greater if the Commission were to include partially served TEL areas in
the mandate.

Iristel argued that there is no valid policy basis for excluding licences assigned to
TEL areas from meeting eligibility requirements for wholesale MVVNO access
service. While the Commission did decide to use tier 4 areas to determine
geographic eligibility, it also explicitly stated that partial coverage at the tier 4 level
or higher should count towards eligibility. In this regard, Iristel submitted as an
example that it holds four PCS licences corresponding exactly to the TEL-082 area,
which encompasses a population of nearly 500,000 people. TEL area licences
therefore provide for coverage that is entirely consistent with the requirements set
out in Telecom Regulatory Policy 2021-130.

Bell Mobility indicated that under its proposed tariff, the holder of a TEL licence
would only be eligible in tier 4 areas that are fully covered by the TEL licence; they
would not be eligible in areas that are only partially covered by the licence. It argued
that this is a reasonable outcome, particularly given that the TEL licences were
generally given away rather than acquired. As a result, the Commission’s rationale
for eligibility—that acquiring spectrum indicates a commitment to investment—does
not apply to those licensees.

RCCI submitted that the Commission has already ruled that the use of tier 4 areas as
the minimum required for eligibility is the right geographic area for the MVNO
access service, and thus there is no need to include TEL areas. It argued that TEL
areas licensed to regional wireless carriers are generally much smaller than tier 4
areas and will introduce unnecessary complexity to the implementation of the
mandated MVNO access service.

TCI submitted that using TEL licences to determine MVNO eligibility and
geographic service coverage would introduce uncertainty, considerable
administrative burden, and additional challenges related to delineating MVNO
access service area boundaries. It would be inefficient and problematic for the
national wireless service providers (WSPs) to have to determine whether each



61.

62.

63.

64.

request for MVVNO access based on a unique combination of full and/or subdivided
licences is equivalent to, or larger than, a tier 4 licence, particularly because there is
no typical tier 4 licence.

SaskTel responded that a competitor without spectrum covering an entire tier 4 area
has no path to launching service in that area. The regional wireless carrier would not
be able to build its network in the portions of the tier 4 area where it had no
spectrum. Thus, end-users would be left without a provider at the end of the
mandated period for the MVVNO access service.

Videotron submitted that possession of a TEL spectrum licence should not be a
sufficient condition for becoming eligible to use the service. It argued that because
these licences were granted for free over 25 years ago, holding such a licence does
not represent, on its own, a meaningful commitment to invest in a mobile wireless
network.

Sogetel supported the inclusion of TEL licence areas. Regarding comments that TEL
licences were given away for free and therefore not demonstrative of a commitment
to invest, Sogetel submitted that this spectrum was not free given that ISED collects
annual licence fees for it. It argued that investment in spectrum that does not fit
within the borders of tier 4 areas should not be dismissed for the sake of simplicity,
and that doing so would harm competitors and consumers in rural areas that still rely
on TEL licences. Regarding administrative challenges, it submitted that the number
of wholesale customers using MVNO access is likely limited and their geographic
locations are likely easy to track. The ITPA supported Sogetel’s position regarding
TEL licence eligibility.

Iristel objected to comments that TEL-area licence holdings are not indicative of a
commitment to investment because licence holders must pay ongoing fees to ISED.
It also argued that the cost of a TEL licence is irrelevant given that a regional
wireless carrier that is subject to a sunset clause on its MVVNO activities in TEL areas
will have just as much incentive to invest and transition to MVVNO status prior to the
expiry of the sunset period as a regional wireless carrier operating only in distinct
tier 4 areas.



Commission’s analysis

65. In Telecom Regulatory Policy 2021-130, the Commission selected the tier 4 area as
the relevant geographic market because it is a reasonable proxy for local markets,
has established boundaries, and is familiar to market participants. In that decision,
the Commission did not reference the inclusion of TEL licence areas in the MVNO
access framework. As a result, a determination on this matter is now required based
on the record of these tariff proceedings to provide clarification to parties on the
scope of eligibility.

66. The Commission considers that there is merit in expanding eligibility in order to
permit TEL licence holders that are operating as regional wireless carriers to use the
MVNO access service, provided they satisfy all other eligibility criteria. Doing so
would reduce barriers to competition, particularly in more rural areas where TEL
licences tend to be situated.

67. The Commission acknowledges that ISED gave away TEL licences for free many
years ago. However, a number of carriers with TEL licences have since invested in
wireless networks and provide mobile service to small rural communities, and their
inclusion in this MVNO access framework has the potential to expand eligibility to
more competitors. This will ultimately bring additional competitive choice to the
retail market, especially to rural consumers.” From an investment perspective, the
Commission notes that TEL licence holders must pay ongoing licence fees to ISED
for continued use of that spectrum.

68. In terms of the administrative burden on the part of the incumbents, the Commission
considers that it would not be overly difficult to identify and track eligible TEL
licence holders. Many TEL licences are held by national wireless carriers, which, per
Telecom Regulatory Policy 2021-130, are not eligible for the service anyway. As a
result, there are only a handful of regional wireless carriers with TEL licences that
could potentially qualify for eligibility based on the other criteria in the MVNO
access policy framework. TEL licence areas are also mapped by ISED, so it would
be relatively straightforward for the incumbents to discern their geographic
boundaries. The Commission’s view is that the overall benefits of including TEL
areas in its MVVNO access framework in terms of fostering additional competition in
rural areas outweighs the perceived administrative burden on the incumbents.
Ensuring affordable access to wireless services in rural areas aligns with the
achievement of paragraph 7(b) of the Telecommunications Act (the Act),® the

7 Several TEL licence holders currently provide mobile service to rural communities. The combined
population of these communities is roughly 200,000.

8 The cited objective of the Act is 7(b) to render reliable and affordable telecommunications services of
high quality accessible to Canadians in both urban and rural areas in all regions of Canada.



69.

Commission’s strategic objectives for its mobile wireless regulatory framework, and
the 2019 Policy Direction.

In light of the above, the Commission determines that holders of TEL licences,
regardless of whether they cover an entire tier 4 area, qualify for eligibility in the
corresponding coverage area. To be clear, TEL licence holders must also satisfy all
other eligibility requirements set out by the Commission in Telecom Regulatory
Policy 2021-130 or as a determination in this decision. The Commission therefore
directs the incumbents to modify their proposed tariffs in accordance with this
determination.

Restrictions

Should there be restrictions on enterprise customers and Internet of Things and
machine-to-machine applications?

70.

The incumbents proposed tariff provisions that restrict MVVNO access to retail
customers and small business customers, to the exclusion of medium-to-large sized
businesses, institutions, and other enterprise customers (collectively, enterprise
customers). In addition, RCCI and TCI would prohibit the use of the wholesale
service to enable Internet of Things (1oT) and machine-to-machine (M2M) devices,
while Bell Mobility would only permit the use of the service for wireless phone,
tablet, and consumer-connected 10T devices.

Positions of parties

71.

72.

73.

All interveners that commented on the matter objected to the provisions. They
generally submitted that (i) the national wireless carriers’ existing wholesale
roaming tariffs have no such restrictions; (ii) the Commission did not expressly limit
mandated access to individuals and small businesses in Telecom Regulatory Policy
2021-130; (iii) there is no technical or policy justification for the restrictions, (iv) the
restrictions will reduce potential competition and preserve the market power of
incumbents; (V) the restrictions would impede innovation; (vi) the restrictions would
be difficult to implement because it would be hard to determine whether a business
is considered small; and (vii) the restrictions would have a detrimental impact on the
business case of potential regional wireless carriers.

Some interveners, including Cogeco and Iristel, submitted that IoT and M2M
services are among the fastest growing market segments in Canada. They added that
by preventing the regional wireless carrier from competing in those segments, the
provisions would confer an undue preference on the incumbents and an undue
disadvantage on regional wireless carriers contrary to subsection 27(2) of the Act.

The incumbents submitted that they introduced the provisions in light of the
Commission’s market assessment in Telecom Regulatory Policy 2021-130, where it



74.

75.

76.

77.

found that the relevant product market consists of retail mobile wireless services
offered to individuals and small businesses.

Bell Mobility submitted that the Commission did not consider evidence on or make
any findings regarding enterprise and 10T/M2M markets in Telecom Regulatory
Policy 2021-130, and added that those markets are highly competitive.

TCI submitted that it would be contrary to the Commission’s findings to expand the
remedy to include mandated access to enable wireless services for enterprise
customers when the Commission specifically indicated that the problem it was trying
to solve was a competition issue related to the retail mobile wireless marketplace.

RCCI submitted that there is no merit in opening up the product market outside of
the original scope of Telecom Regulatory Policy 2021-130. SaskTel submitted that
the Commission did not find that carriers displayed market power in the retail market
for mobile wireless service to enterprise customers and the I0T/M2M market.

In terms of defining small businesses for the purpose of a restriction, parties
generally disagreed on how it should be defined:

o Bell Mobility proposed defining it as businesses whose wireless
telecommunications service comprises 36 subscriber lines or less.

e SaskTel and TCI supported using the Wireless Code’s definition of a
business with an average monthly telecommunications bill under $2,500.

e Cogeco, Iristel, and Sogetel proposed using the definition used by ISED,
Statistics Canada, and Business Development Bank of Canada of a business
with 1 to 99 paid employees.

e RCCI proposed defining small businesses as those with 29 employees or
less.

Commission’s analysis

78. The Commission has largely forborne from regulating retail and wholesale markets

for mobile wireless services. However, there are times when the Commission has
adopted targeted wholesale regulatory measures to address competitive concerns in
the retail market where necessary. One such occasion came in Telecom Regulatory
Policy 2021-130, where the Commission analyzed the state of competition in the
retail market for mobile wireless services, pursuant to the framework to assess
competitiveness in a given market set out by the Commission in Telecom Decision
94-19. This led to the conclusions that, among other things, (i) the relevant product



79.

80.

81.

market® consists of retail mobile wireless services sold to individuals and small
businesses, (ii) mobile wireless services sold to large businesses or institutional
customers and for loT/M2M communications were considered to be in a separate
product market, and (iii) the incumbents exercise market power in the provision of
retail mobile wireless services in specific geographic markets.

The finding of market power in the retail market was the basis for wholesale
intervention. The Commission used the framework in Telecom Regulatory Policy
2015-326 (the Essentiality Test) to assess the appropriate measures to apply in the
wholesale market to address retail market power. In that analysis, the Commission
defined the product and geographic markets for the wholesale service, applied the
essentiality analysis, and considered whether the service should be mandated for
policy reasons. The Commission concluded, as a question of fact, that where a
wireless carrier with upstream market power fails to provide meaningful access to a
wholesale MVNO service, with respect to facilities-based carriers, it would be
conferring upon itself an undue or unreasonable preference and subjecting those
regional wireless carriers to an unreasonable disadvantage. In this exercise, the
Commission did not consider wireless services used for enterprise customers and for
10T/M2M communications as part of the relevant downstream product market.

Overall, in Telecom Regulatory Policy 2021-130, the Commission did not
contemplate regulatory intervention in respect of enterprise customers and loT/M2M
devices, other than to say that mobile wireless services sold to enterprise customers
and for loT/M2M communications are not substitutes for mobile wireless services
offered and provided to individuals and small businesses. In other words, they are in
different product markets. The Commission did not make any determinations with
respect to whether the incumbents exercise market power in the provision of such
services for such uses or whether subsection 27(2) of the Act is engaged in respect of
these uses.

Mandating access for regional wireless carriers to serve enterprise and loT/M2M
communications, however, merits further and specific consideration. The
Commission’s general approach to such an issue would be to use the established
frameworks for mandating a service to assess market power, including an assessment
of the state of competition in those product markets. If that analysis demonstrates
competitive concerns in those downstream markets, such as one or more firms
exercising market power, the Commission may consider wholesale market
intervention. The Commission did not make such a determination in Telecom
Regulatory Policy 2021-130 for the enterprise and 10T/M2M market segments.

® The relevant market represents the smallest group of products and geographic area in which a firm with
market power can profitably impose a significant and non-transitory (i.e., sustainable) price increase.



82. In the current tariff proceedings, there is insufficient information on the record to
conduct such an analysis. For example, the Commission would need sufficient
information with respect to market share, market concentration, substitutes, etc., to
come to a conclusion as to whether the incumbents exercise market power in the
retail markets for the enterprise and 1oT/M2M segments. If there were a finding of
market power, the Commission would then look to intervention measures, which
could include wholesale access.

83. The focus of these tariff proceedings is the implementation of the regulatory policy
that was set out in Telecom Regulatory Policy 2021-130, in which the Commission
did not focus on enterprise and 10T/M2M market segments. Therefore, these are not
the appropriate proceedings for the Commission to perform a market power
assessment and gather related evidence or otherwise consider potentially applying
wholesale remedies to additional retail market segments.

84. As aresult, the Commission considers that the restrictions proposed by the
incumbents with respect to the enterprise and 10T/M2M market segments are
appropriate at this time.

85. However, given the state of the telecommunications industry in Canada overall and
the Commission’s findings on retail market power in Telecom Regulatory Policy
2021-130, the Commission takes the preliminary view that it is highly likely that the
market conditions in the enterprise and 10T/M2M segments closely resemble those
seen in the rest of the retail market (that is, highly concentrated with the incumbents
exercising market power). In fact, the situation in these market segments may be
even more concentrated given the larger scale and likely unique requirements of
enterprise customers as well as the variety and complexity of potential applications
in the 10T/M2M space.

86. With this in mind, the Commission is concerned that excluding these market
segments from the MVVNO access framework could result in customers being subject
to an undue or unreasonable disadvantage under subsection 27(2) of the Act.
Similarly, preventing regional wireless carriers from using wholesale MVVNO access
to serve the enterprise and 10T/M2M market segments raises concerns of undue
preference and unjust discrimination on the part of the incumbents that serve these
markets.

87. Given these concerns, the Commission will initiate a proceeding to consider the
inclusion of the enterprise and 10T/M2M retail segments in its MVVNO access policy
framework.

Small business definition

88. In light of the determinations above, it is appropriate for the tariffs to include a
definition of small business in order to identify which businesses can be served using
the wholesale MVVNO access service.



89.

90.

91.

On this issue, the Commission considers that the definition for small business used
by ISED, which is a business with 1 to 99 paid employees, is a good indicator of the
relative size of a business and would allow parties to easily identify whether a small
business falls within that definition. In addition, using the number of employees is a
relatively stable indicator as opposed to other indicators that may fluctuate more
frequently over time.

On a related matter, RCCI requested that the definition of small business be
extended to end-users of resellers, and that the regional wireless carrier conform to
the small business definition each time the contract is up for renewal. On this point,
the Commission notes that at item 901.1.2 of its proposed tariff, RCCI would require
that the regional wireless carrier ensure that access to RCCI’s network on behalf of
third-party MVVNOs occurs on the same basis, and with the same limitations, as set
out in the tariff. Consequently, any definition applied to regional wireless carriers
would also apply to their resellers. Therefore, the additional provision is
unnecessary.

In light of the above, the Commission determines that the proposed provisions that

restrict MVNO access to individuals and small business customers and prohibit the

use of the wholesale service to enable 10T and M2M devices are appropriate at this

time. The Commission directs incumbents to define small businesses in their tariffs
as businesses that have between 1 and 99 paid employees.

Should there be restrictions on using the MVNO access service in combination
with other technologies to provide Internet services to residences and small
businesses?

92.

RCCI and TCl included provisions in their proposed tariffs that prohibit the use of
the MVVNO access service to be used in combination with fixed wireless, wireline, or
Wi-Fi services.

Positions of parties

93.

94.

95.

The majority of interveners were opposed to these provisions, arguing that they are
inconsistent with the determinations made in Telecom Regulatory Policy 2021-130
and would restrict the services and level of innovation that wholesale customers can
provide.

Eastlink did not support placing limitations on the eligibility and use of the MVNO
access service beyond what the Commission determined was appropriate in Telecom
Regulatory Policy 2021-130.

Iristel argued that there is no technical or operational basis for the restrictions, and
that wholesale customers should not be precluded from offering differentiated
services, such as subscriber identity module (SIM)-enabled home phone service
devices, or core mobile device functionality, such as tethering.



96. The Manitoba Coalition submitted that the provisions would restrict the services that
wholesale customers can offer their retail customers.

97. Sogetel submitted that the provisions are inconsistent with the intent of Telecom
Regulatory Policy 2021-130 to include a broad range of services, would lessen
competition for consumers, and would cause financial harm to regional wireless
carriers.

98. Vaxination Informatique submitted that prohibiting Wi-Fi does not make sense
because incumbents have no control over their own customers’ use of Wi-Fi. It
added that fixed wireless access and tethering should be permitted so long as the
wholesale customer is willing to pay for the increased capacity.

99. Videotron submitted that there is no reason to prevent competitors from using
MVNO access to provide Wi-Fi or fixed wireless access.

100. Cogeco submitted that the provisions are consistent with the Commission’s
determination that fixed wireless, wireline, and Wi-Fi services are not acceptable
substitutes for retail mobile wireless services.

101. Xplornet argued that the provisions are intended to indicate that the MVVNO service
IS meant to support mobile wireless services, not other wireless services such as
fixed services.

102. RCCI submitted that MVVNO access is a mobile service and not a substitute for
wireline access. It submitted that mobile networks are not designed and do not have
the capacity to support fixed wireless access service. It added that fixed wireless
deployments can consume over 7.5 times more traffic during busy times than mobile
users.

103. TCI submitted that there is no policy justification to mandate MVVNO services
because the Commission determined in Telecom Regulatory Policy 2021-130 that
fixed wireless, wireline, and Wi-Fi services would not be acceptable substitutes for
retail mobile wireless services.

Commission’s analysis

104. The Commission considers that to the extent the provisions in question are aimed at
preventing regional wireless carriers from using cellular networks to provide an
Internet service to residences and small businesses in combination with fixed
wireless, wireline, or Wi-Fi facilities, they are generally appropriate. The
Commission views this as a reasonable measure to prevent traffic congestion given
that cellular networks were not designed to provide Internet service to residences and
small businesses.

105. The purpose of the mandated MVVNO access service is to enable eligible regional
wireless carriers to use the networks of the incumbents to serve new areas while the



regional wireless carriers build out their networks. The tariff provisions must align
with and be in service of that policy objective. To that end, the MVNO access
service must be aimed at enabling regional wireless carriers to provide mobile
wireless services, which was the focus of Telecom Regulatory Policy 2021-130. The
aim is not for regional wireless carriers to use the access service to provide
residential Internet or small business Internet services in combination with other
technologies, such as fixed wireless access, wireline, or Wi-Fi services. Furthermore,
in Telecom Regulatory Policy 2021-130, the Commission found that fixed wireless,
wireline, and Wi-Fi services would not be acceptable substitutes for retail mobile
wireless services and were therefore not included in the relevant product market
definition for the retail market power analysis.

106. A key consideration is that using cellular networks to provide residential Internet in
combination with fixed wireless, wireline, or Wi-Fi facilities could result in a
substantial increase in network traffic. To a certain extent, incumbents could account
for such an increase in traffic by investing in additional network capacity if the
regional wireless carrier includes such use in their traffic forecasts. However, the
Commission did not consider such an increase in traffic when it established the
framework in Telecom Regulatory Policy 2021-130.

107. A number of interveners submitted that the restriction would limit innovation and
investment and prevent regional wireless carriers from leveraging their wireline and
fixed wireless networks in combination with cellular networks to serve end-users.
On this point, the Commission considers that regional wireless carriers will still be
able to offer different combinations of services and technology platforms once they
build out their own RANS, which is the goal of the policy. In fact, this would serve
as an added incentive for regional wireless carriers to expand their networks.

108. However, the Commission is concerned that TCI’s provision, as worded, could be
interpreted as prohibiting subscribers from using their mobile devices for activities
such as tethering or connecting their mobile devices to Wi-Fi. The primary cause of
the issue is the word “enable” in TCI’s provision, which has led to confusion about
the scope of the provision. Conversely, RCCI’s provision is clear in that it states that
MVNO access does not include access for fixed wireless, wireline, or Wi-Fi
facilities and avoids the use of the confusing term “enable.”

109. In light of the above, the Commission determines that provisions preventing regional
wireless carriers from using cellular networks to provide home or small business
Internet services over fixed wireless, wireline, or Wi-Fi facilities are appropriate, and
that RCCI’s provision to this effect is appropriate. The Commission directs TCI to
revise its provision to be similar to that of RCCI.



Should there be restrictions on the types of devices that can be used?

110. The incumbents proposed tariff provisions that prohibit certain devices, namely
complex devices, and place restrictions on the devices that regional wireless carriers
can sell or provide to their subscribers. The provisions generally prohibit devices that
(i) have a distinct purpose from any devices offered by the incumbent to their own
subscribers or (ii) could adversely affect the operation of the incumbent’s network.

Positions of parties

111. The majority of interveners submitted that devices should be permitted so long as
they have certification, such as PCS Type Certification Review Board (PTCRB)
approval, or meet Global System for Mobile communications (GSM) specifications.

112. Sogetel submitted that non-PTCRB-approved devices should be permitted if the
incumbent allows the use of such devices by their own retail subscribers. In
response, Bell Mobility, TCI, and SaskTel submitted that they do not sell non-
PTCRB-approved devices. However, TCI indicated that subscribers may choose to
use their own device, and that it does not actively take steps to block those devices
from its network.

113. Eastlink and Xplornet did not object to the proposed complex device provisions.

114. TCI submitted that device restrictions enable network operators to protect their
network assets and investments. RCCI submitted the provision addresses the use of
devices that have a very distinct purpose from any of the devices offered by the
MVNO access customer to its own subscribers. RCCI provided an example of the
introduction of a wireless remote server that constantly backs up terabytes of data,
which would needlessly congest the RAN in the area.

115. Cogeco and Iristel argued that RCCI’s example is conflating device and application,
and that the issue is not with certification of the device but with the application of
the device.

Commission’s analysis

116. The Commission considers that it is generally reasonable for the incumbents to
include restrictions to prevent the use of certain types of devices, including complex
devices, which could compromise network integrity and security by causing network
congestion.

117. The incumbents’ proposed tariff provisions in this regard require that devices sold or
provided by wholesale customers must be PTCRB-approved and that end-user
devices must be capable of operating on the regional wireless carrier’s own PMN.

118. However, there may be instances where end-users introduce their own devices into
the incumbent’s network, for example, with bring-your-own device plans. Because
those devices are not necessarily sold or provided by the wholesale customer, they



may not be PTCRB-approved. This could result in a situation where a device is
introduced by a regional wireless carrier’s subscriber that causes disruption on the
incumbent’s network.

119. The complex device provisions would allow the incumbents to conduct testing of
devices they suspect may compromise the integrity of their networks and prevent
such disruptions, which, in the Commission’s view, is reasonable. Further, there is
no evidence on the record to suggest that the comparable complex device provisions
in the existing wholesale roaming tariffs have resulted in devices being unnecessarily
or unreasonably tested or prohibited.

120. In light of the above, the Commission considers that the proposed device provisions
are generally appropriate. However, the Commission is concerned that the term
“complex devices” may be interpreted in such a way as to prevent or limit regional
wireless carriers from being able to offer new and innovative devices.

121. Although the tariff provisions indicate that the complex device provisions address
the use of devices that have a distinct purpose from devices the incumbent offers its
own subscribers, the provisions could be interpreted as preventing regional wireless
carriers from offering new and innovative devices. The Commission considers that
such devices should not be prohibited so long as they do not cause network security
or integrity issues and meet all other device requirements (such as having PTCRB
approval) set out in the incumbent’s tariff.

122. On that point, one of the Canadian telecommunications policy objectives in the Act,
at paragraph 7(g), is to stimulate research and development in Canada in the field of
telecommunications and to encourage innovation in the provision of
telecommunications services. Unduly restricting innovation in devices by
competitors would be counterproductive to implementing this policy objective of the
Act.

123.In light of the above, the Commission directs

e RCCI to add the following underlined word to its proposed MVNO access
tariff item 902.2.2(c): “In the event that Rogers reasonably believes that any
equipment...”;

e RCCI to revise its proposed tariff item 902.2.2(c) to include that it provides
written notice to customers prior to testing devices; and

e RCCI and SaskTel to modify their proposed tariff language (RCCI item
902.2.2(c) and SaskTel item 650.36.4.4) such that the tariff provisions do not
apply to devices similar in nature to the devices they offer their own
subscribers.



Should there be restrictions related to resale of the MVNO access service?

124. Bell Mobility, TCI, and SaskTel included a number of provisions that restrict the
ability of regional wireless carriers to resell MVVNO access in various ways.
Interveners generally opposed these provisions.

Positions of parties

Reseller approval

125. At item 235.3.8.c. and in its definition of “Third Party Reseller”, TCI included
language such that the visited PMN operator (i.e., TCI) must approve of resellers of
the MVNO wholesale access customer.

126. Cogeco and Videotron objected to TCI’s provision, which would provide it with the
discretion to approve resellers.

Restrictions regarding the resale of resold service

127. TCl included a provision in its tariff that restricts third-party resellers from further
reselling the MVVNO access service, while SaskTel only permits resellers that have a
direct relationship with the regional wireless carrier.

128. Several interveners, including Iristel, the ITPA, Sogetel, and TerreStar, generally
objected to tariff provisions that restrict reselling. Iristel objected to restrictions to
resale because it would confer an undue preference on MVVNO providers and subject
their wholesale customers to a corresponding undue disadvantage, contrary to
subsection 27(2) of the Act. The ITPA submitted that restricting reselling would
suppress downstream competitive market forces, limit customer choice, and limit
potential innovation in the market. TerreStar submitted that resale restrictions are not
part of the Commission’s mandated MVVNO access framework.

129. TCI argued that allowing the resale of resold service would result in a broad-based
MVNO mandate, contrary to the determinations in Telecom Regulatory Policy 2021-
130.

Reseller eligibility restrictions

130. Bell Mobility’s proposed tariff restricts regional wireless carriers from reselling
MVNO access to retail subscribers of foreign-owned MVNOs or MVNQOs whose
operators have annual revenues of $50 billion or more. It also prohibits a regional
wireless carrier from using mandated access in a tier 4 area in which it exclusively or
predominantly serves the retail subscribers of MVVNOs or resellers it hosts rather
than its own retail subscribers.

131. Several interveners, including Cogeco, the ITPA, Sogetel, and Xplornet, objected to
Bell Mobility’s proposed reseller restrictions. Cogeco submitted that there was no
basis for the restrictions. According to the ITPA, Bell Mobility should file a Part 1



application if it wishes to add criteria beyond Telecom Regulatory Policy 2021-130.
Xplornet submitted that Bell Mobility’s provisions would set a standard that is
higher than the criteria to be eligible to operate as a Canadian carrier, as set out in
section 16 of the Act. Sogetel submitted that the provisions would impede the
wholesale customer’s ability to develop an MVVNO business.

132. Videotron supported Bell Mobility’s reseller provisions, arguing that they would
ensure that parties that are ineligible to become wholesale customers directly do not
gain access to the MVVNO service indirectly.

133. Bell Mobility submitted that (i) foreign-owned MVNOSs should not get access to
wireless networks by regulatory mandate; (ii) a company with more than twice the
revenues of Bell Mobility should be expected to invest in its own facilities or
negotiate a commercial agreement with the MVVNO provider; and (iii) restrictions on
regional wireless carriers are consistent with the stated purpose of the MVNO tariffs.

Commission’s analysis

Reseller approval

134. In the Commission’s view, providing TCI with the discretion to approve resellers
would give it the potential to approve or deny certain resellers over others, giving
rise to potential anti-competitive results and unjust discrimination and undue
preference, contrary to section 27(2) of the Act.

135. Accordingly, the Commission directs TCI to revise tariff item 235.3.8.c. and its
definition of third-party resellers such that TCI’s prior approval for customers to
provide service to resellers is not required.

Restrictions regarding the resale of resold service

136. In Telecom Regulatory Policy 2021-130, the Commission indicated that a healthy
competitive market would have a mix of facilities-based competitors and resellers.
Allowing the resale of resold service would increase competition in the wireless
market by allowing regional wireless carriers to optimize the use of their available
networks and enable the regional wireless carriers to become more competitive.

137.To that end, regional wireless carriers must have the opportunity to resell the service
in order to optimize their use of the tariffed service. This would further the
development of a competitive wholesale market that has a healthy mix of facilities-
based carriers and resellers, consistent with the Commission’s vision in Telecom
Regulatory Policy 2021-130.

138. The primary reason the Commission did not mandate a broad-based MVVNO access
service was because it considered that doing so would harm regional wireless
carriers that would be competing for the same customers as other MVVNOs. In the
case of the resale of resold service, regional wireless carriers themselves would be



making the business decision to resell their wholesale access and permitting their
own resellers to resell the service, and so on. Regional wireless carriers would
therefore have control over the arrangement and be able to manage any risk to their
own operations. Consequently, allowing the resale of resold service would not be
contrary to the objectives set out in Telecom Regulatory Policy 2021-130.

139. The proposed resale-of-resale restrictions unfairly limit resale competition, which
would not be consistent with the 2019 Policy Direction’s call to encourage all forms
of competition in subparagraph 1(a)(i).

140. In light of the above, the Commission directs TCI to remove its resale-of-resale
provisions (tariff item 235.3.8.1.).

141. With respect to SaskTel, its proposed tariff only permits resellers with a direct
relationship with the wholesale customer. SaskTel does not define “direct
relationship” in its tariff but indicated that it should be permitted to institute
conditions on resale. SaskTel’s provision does not provide enough clarity to
determine whether third-party resellers are permitted and in what circumstances.
Therefore, the Commission directs SaskTel to remove tariff item 650.36.3.5.

142.1n Telecom Decision 2017-56, the Commission required wholesale roaming
customers to ensure that any access to the incumbent’s network on behalf of its
resellers, including MVVNOs, occurs on the same basis, and with the same
limitations, as set out in the relevant wholesale roaming tariff. The Commission
directs SaskTel to include a similar provision in its MVNO access tariff.

Reseller eligibility restrictions

143.In Telecom Regulatory Policy 2021-130, with respect to permitting the resale of the
MVNO access service, the Commission determined that doing so would give
regional wireless carriers additional flexibility to enter into arrangements with other
WSPs if they so choose, which was consistent with the objectives of the proceeding,
including fostering competition.

144.In the Commission’s view, Bell Mobility’s proposed restriction would be contrary to
the intent of that policy by making it more difficult for regional wireless carriers to
enter into such arrangements given that they would not be able to use the MVNO
access service in areas where they predominantly or exclusively have a resale
arrangement.

145. To become an MVVNO reseller, a WSP needs to be eligible to operate in Canada as a
reseller under the Act, be registered as a reseller with the Commission, and meet all
of the regulatory requirements of resellers. Adding eligibility requirements beyond
those already contemplated by the regulatory framework would place unnecessary
restrictions on the eligibility of potential resellers. Those restrictions would be anti-



competitive because they would pose a barrier to potential competitors that meet the
requirements to register as a reseller.

146.Regarding Bell Mobility’s restriction on reselling the service to large foreign-owned
companies, there are laws, most notably in the Act, and rules that already exist
concerning the entry of foreign telecommunications companies into Canada and their
ownership. In the Commission’s view, it is unnecessary and inappropriate to develop
additional foreign entry rules as part of this tariff proceeding.

147.Regarding Bell Mobility’s provision restricting regional wireless carriers from being
eligible for wholesale MVVNO access in tier 4 areas where it exclusively or
predominantly hosts a reseller, the provision unnecessarily restricts both facilities-
based regional wireless carriers and resellers, thus harming competition.

148. With respect to the 2019 Policy Direction, approving Bell Mobility’s resale
restrictions would be contrary to subparagraph 1(a)(i) because it would not foster all
forms of competition and subparagraph 1(a)(v) because the restrictions could prevent
entry into the market and competition for TSPs that are new, regional, or smaller
than the incumbent national service providers.

149. In light of the above, the Commission directs Bell Mobility to remove
item 101.19(a) from its tariff.

Technical
Should there be a general condition describing the tariffed MVNO access service?

150. Service descriptions provide regional wireless carriers with a high-level summary of
the service being offered in the tariff. The specifics of the service are more fully
described in the terms and conditions and the definition of terms in the tariff. RCClI,
SaskTel, and TCI provided brief service descriptions in their tariffs. Bell Mobility
did not include one. The Commission will consider the sufficiency of the service
descriptions proposed by the incumbents and whether one is necessary at all.

Positions of parties

151. Cogeco submitted that the MVVNO access tariffs should include a comprehensive
service description that is clear and unambiguous, and proposed its own detailed
service description for inclusion in the tariffs.

152. Eastlink and Iristel were in general agreement regarding the inclusion of a more
detailed service description than what the incumbents proposed. However, Iristel
submitted that the 3GPP interface table that Cogeco included should be removed
because regional wireless carriers would not have access to new interfaces that are
developed over time.

153. Videotron argued that differences between the service description and the
operational wording in the tariff clauses could result in confusion. Instead, omissions



and other failings should be corrected directly in the corresponding tariff clauses,
rather than have that information appear in a service description.

154. The incumbents were generally of the view that Cogeco’s proposed service
description was self-serving and an attempt to modify the Commission’s framework
in Telecom Regulatory Policy 2021-130 for its own purposes.

155. Bell Mobility argued that Cogeco’s proposed service description section is not
consistent with the Commission’s determination that the MVVNO access tariffs
should be based on the existing domestic roaming tariffs. Through its proposed
service description, Cogeco is contradicting the terms and conditions of the domestic
roaming tariff and hence seeking to rewrite the Commission’s determinations in
Telecom Regulatory Policy 2021-130.

156.RCCI indicated that Cogeco’s proposal included elements that were not particularly
applicable to MVVNO access, such as the delivery of public alerts in the context of
the National Public Alerting System.

157. TCI rejected the need to include Cogeco’s service description, arguing that it used its
wholesale roaming tariff as the basis for its proposed MVVNO access tariff and has
already provided a brief service description.

Commission’s analysis

158. The terms and conditions contained within the MVVNO access tariffs set out the
binding and specific details of the Commission-approved service in terms of
eligibility, geography, technical specifications, etc. The terms and conditions of the
tariff are also what regional wireless carriers would look at to ensure that the MVNO
access service being offered is consistent with the Commission’s determinations in
Telecom Regulatory Policy 2021-130. The terms and conditions would also inform
any ancillary agreements between the incumbent and the regional wireless carrier
that set out additional technical or service-level specifications.

159. The Commission considers that a high-level service description can be helpful to a
prospective wholesale customer that may be unfamiliar with Telecom Regulatory
Policy 2021-130 to help it understand the scope of the service, including eligibility
and geographic availability.

160. Accordingly, to the extent that they do not already do so, the incumbents” MVNO
access tariffs should include a brief, high-level service description that introduces the
tariffed service and describes eligibility, geographic availability, and the key features
of the service (e.g., includes seamless hand-off functionality, is available on all
GSM-based networks, etc.).

161. However, these service descriptions should not duplicate the details described in the
terms and conditions in the tariffs. In this regard, the Commission considers
Cogeco’s proposed service description to be overly detailed. For example, it contains
a significant amount of functional and technical details, such as interconnection
points, that are more appropriately captured in the terms and conditions of the tariff
or in ancillary agreements.



162. The service description proposed by TCI captures a sufficient level of detail
regarding eligibility. However, unlike RCCI and SaskTel, TCI’s service description
does not address the geographic footprint over which the service will be available.

163. Bell Mobility did not include a service description of any sort, and directing it to
include one would be consistent with the tariffs proposed by the other incumbents.

164. The Commission therefore directs the incumbents to include a brief service
description that includes, at a minimum, (i) who is eligible for the service, (ii) where
the service will be made available, and (iii) what the key features of the service are
pursuant to Telecom Regulatory Policy 2021-130 and the determinations in this
decision.

Should the MVNO access area be considered an extension of a regional wireless
carrier’s home network?

165. Parties raised the issue of how wholesale MVVNO access and wholesale roaming
service will coexist with each other in an MVVNO access coverage area. They
considered the need to differentiate end-users in order to determine which service
should apply and how they should be billed.

166. In practical terms, once wholesale MVVNO access is implemented, regional wireless
carriers will effectively have two sets of end-users. The first set consists of the end-
users who reside in their eligible MVVNO access service area but not within their own
RAN coverage or home network area (resident end-users). The second set consists of
all the other end-users of the regional wireless carrier when they visit the eligible
MVNO access service area (visiting end-users'®).

167. There is no dispute regarding resident end-users. The incumbents and competitors
agree that the MVVNO access service is intended to provide service to these end-
users. The issue is with visiting end-users. In this section, the Commission will
consider if those end-users should be considered to be roaming (and subject to the
wholesale roaming service), or if they should be treated as MVVNO access end-users
(and subject to the MVVNO access service).

168. Aside from the policy issue of whether end-users should be differentiated, parties
also debated how such differentiation could occur from an operational perspective.

Positions of parties

169. Regional wireless carriers were generally of the view that wholesale MVNO access
must be considered part of the wholesale customer’s home network such that visiting
end-users who enter that MVVNO access coverage area are also provided network
access through the MVVNO access service and not the wholesale roaming service.

10 A visiting end-user in an eligible tier 4 area can be (i) an end-user who resides in an area served by the
home PMN of the regional wireless carrier within the eligible tier 4 area or (ii) an end-user of the regional
wireless carrier that resides outside the eligible tier 4 area.



170. Videotron submitted that in Telecom Regulatory Policy 2021-130, the Commission
did not explicitly address how the MVVNO access service and wholesale roaming
service would coexist. The company argued that both the MVVNO access service and
the wholesale roaming service are founded on the same premise of serving wholesale
end-users on the incumbent’s RAN, and that the Commission should make it explicit
that MVVNO access for the regional wireless carrier in a given area includes service
for their end-users who are roaming.

171. Eastlink submitted that the MVNO access service is an extension of the regional
wireless carrier’s home network. Any end-user of the regional wireless carrier in the
eligible tier 4 area should be treated the same as if they were on the wholesale
customer’s home network and should automatically gain access to the MVNO access
service. Eastlink argued that there is no reason to distinguish between an MVNO
end-user and a non-MVNO end-user from the network perspective, given that all
these end-users should be served by the MVVNO access service in an eligible area.
Requiring regional wireless carriers to treat these end-users differently would create
additional complexity and add unnecessary costs to providing the service.

172. The incumbents argued that MVVNO access end-users and roaming end-users must be
distinguished for billing and traffic management purposes.

173. Bell Mobility submitted that the MVVNO access tariff and negotiated rates should
only apply to a wholesale customer’s end-users in the eligible geographic area, and
that those end-users must therefore be identified as being primarily served by either
the wholesale customer’s home network or Bell Mobility’s. To accomplish this, end-
users should be provided with SIM cards with distinct international mobile
subscriber identity (IMSI) ranges. A physical SIM card swap would have to be done
by the regional wireless carrier with the end-user who relocates from an area served
by the regional wireless carrier’s home network to Bell Mobility’s network, and vice
versa, within the eligible geographic area.

174. TCI’s proposed tariff states that MVNO access is not available to roaming end-users
in an eligible tier 4 area where the regional wireless carrier subscribes to the MVNO
access service. TCI submitted that the regional wireless carrier is responsible for
identifying roaming and MVNO end-users in the eligible geographic area for MVNO
access service served by its PMN. TCI proposed maintaining distinct IMSI ranges to
be implemented through physical SIM cards as the preferred method for the regional
wireless carrier to accomplish this.

175. RCCI submitted that the MVVNO access tariffs and wholesale roaming tariffs are
independent. Regional wireless carriers should be allowed to negotiate with the
incumbent for an appropriate MVVNO end-user rate. RCCI submitted that distinct
IMSI ranges are needed to identify regional wireless carriers’ end-users on its
network as well as to track network usage.

176. SaskTel submitted that there is a difference in usage between an MVVNO access end-
user and a roaming end-user. The former would consume network resources



continually, even when not in active use. SaskTel proposed a number of ways to
track and compensate for network resource consumption, including using distinct
IMSI ranges, annual attestations, and agreed-upon ratios and thresholds.

177. The interveners generally rejected an ex ante approach of tracking traffic or the use
of incumbent RANSs over a period of time to classify end-users as resident users or
visiting users. They submitted that MVNO end-users should be served by the
MVNO access service in all areas where the regional wireless carrier is eligible for
the service and argued that any attempt to distinguish MVNO end-users within the
eligible geographic area would introduce logistical challenges and poor customer
experiences. For example, using distinct IMSI ranges for end-users within the
eligible geographic area would require SIM swaps when end-users relocate or when
the regional wireless carrier’s home network is extended, and based on experience,
this would present significant logistical challenges.

178. Xplornet submitted that, from its experience following Bell Mobility’s acquisition of
Manitoba Telecom Services, requiring end-users to change their SIM cards can be
challenging and a barrier to service expansion.

179. Videotron submitted that one-time SIM-swap campaigns related to network upgrades
have not gone well in the past. Further, it argued that in addition to operational and
logistical challenges, the requirement to maintain distinct IMSI ranges for MVNO
end-users and non-MVNO end-users would constrain regional wireless carriers’
ability to introduce innovative distribution models, hampering the efficient
functioning of the marketplace.

180. Eastlink submitted that the delay associated with timely SIM swaps will have a
direct impact on end-user rates. Sogetel submitted that maintaining distinct IMSI
ranges would create two classes of end-users resulting in customer churn, network
performance issues at the network border, and billing errors.

181. Bell Mobility and TCI submitted that an alternate approach to avoid SIM swaps
could be to (i) identify the incumbent’s network as the primary or permanent
network of the end-user through the Charging Characteristics (CC) field in the Home
Subscriber Server (HSS) and (ii) change this identifier when the MVVNO’s PMN is
expanded or when the end-user relocates.

Commission’s analysis

182.In Telecom Regulatory Policy 2021-130, the Commission did not consider the issue
of how MVNO access and wholesale roaming services would coexist in an eligible
geographic area. That led to some confusion and disagreement among parties as to
how a regional wireless carrier’s end-users who are visiting the area where the
MVNO access service is available should be treated.

183.In Telecom Decision 2017-56, in the context of wholesale roaming, the Commission
determined it would not require wholesale roaming customers to be identified as



either visiting or resident. Specifically, the Commission determined that permanent
roaming restrictions were not required in the wholesale roaming tariff, and that
attempts to identify, ex ante, wholesale roaming customers as incidental or
permanent roaming customers in the tariff, or tracking end-user usage, would be
costly and problematic.

184. These same considerations are also pertinent in the context of MVNO access, given
that there are administrative and technical issues associated with identifying and
tracking these resident and visiting end-users.

185. One solution proposed by the incumbents to identify and track these different end-
users is to maintain distinct IMSI ranges for each set of customers. This would result
in MVVNO access being offered to one set of end-users and wholesale roaming being
offered to the other set of end-users. Each end-user would be identified by the
network through their specific SIM card that is within a predetermined IMSI range.

186. While this proposal could potentially address the issue of differentiating end-users, it
would place an administrative burden on regional wireless carriers, which would
have to ensure that their end-users change SIM cards if they were to move from the
regional wireless carrier’s home network to an area under MVVNO access coverage.
SIM swapping could also frustrate and confuse end-users who switch residences.
Regional wireless carriers such as Videotron and Xplornet have indicated that based
on past experience, getting end-users to swap SIMs is a difficult and lengthy process
that is not always successful.

187. While maintaining distinct IMSI ranges and SIM swapping seems like a simple and
easy technical solution, this method transfers the logistical challenges to the regional
wireless carrier and adds complication to end-users.

188. Regarding the other methods that were proposed as an approach to distinguishing
resident end-users from visiting end-users with respect to the MVNO access service,
the record is inconclusive as to their viability.

189. However, in the Commission’s view, the most efficient and effective approach to
addressing this issue is to consider the MVVNO access coverage area as being an
extension of the regional wireless carrier’s home network. This would effectively
eliminate the need to distinguish between different types of end-users because all
end-users would be considered MVNO access end-users, thus making the service
more attractive and accessible for regional wireless carriers. This approach would
also eliminate the need for SIM swapping, which is likely to lead to frustration for
consumers. The Commission considers that an MVNO access service that is difficult
and complicated for regional wireless carriers to use, to the point where demand for
the service is negatively impacted, would undermine its purpose. On the contrary, an
MVNO access service that is simple and accessible will likely encourage regional
wireless carriers to use it, which is the reason the Commission mandated its
provision in the first place.



190. Regarding the potential impact of such an approach on the incumbents’ wholesale
roaming revenues, any decrease in such revenue would be offset by a corresponding
increase in MVNO access revenues.

191. In the Commission’s view, this approach would be consistent with the 2019 Policy
Direction’s call to reduce barriers to competition because it eliminates a potential
barrier to regional wireless carriers offering their end-users a high-quality service
when moving from one network to another. It is also a measure that is efficient and
proportionate to its purpose, consistent with the 2006 Policy Direction.!* A
determination otherwise to require regional wireless carriers to take steps to
differentiate their end-users would, for the reasons above, be inefficient and
disproportionate to its purpose.

192. To conclude, the Commission determines that in an eligible geographic area, the
MVNO access service is an extension of the regional wireless carrier’s home
network and should be available to all end-users of the regional wireless carrier,
without distinction. As a result, the Commission directs the incumbents to modify
their proposed tariffs accordingly.

Does the MVNO access service include all network generations (3G, 4G/long-term
evolution, 5G)?

193. The incumbents’ wireless networks are GSM-based networks that are being
upgraded over time. At this point, the networks are primarily 4G/long-term evolution
(LTE) and are being upgraded to 5G to support applications that require high
bandwidth and low latency. However, the incumbents continue to also have 3G
network technology, and their coverage footprint is therefore a mix of 3G universal
terrestrial RANSs, 4G/LTE (evolved universal terrestrial RANs), and 5G (next
generation RANS).

194. In this section, the Commission will consider whether MVVNO access service should
be offered over all available network technologies and, in particular, whether legacy
technologies such as 3G should be excluded, even though they may be still in use by
incumbents.

Positions of parties

195. Bell Mobility defined its available footprint for MVVNO access as its 3G, 4G, and 5G
networks (owned and operated by itself or its affiliates). Bell Mobility defined an
MVNO access customer as one that is a full member of the GSM Association
(GSMA), operating a PMN (including 3G, 4G, and 5G networks), and serving end-
user customers in Canada.

196.RCCI did not specify each network generation that would be available as part of its
MVNO access service. Rather, it used generic language to identify its wireless

11 Order Issuing a Direction to the CRTC on Implementing the Canadian Telecommunications Policy
Objectives, SOR/2006-355, 14 December 2006



network as a “GSM-based network” as described by the GSMA. RCCI defined its
available footprint for MVVNO access customers as the tier 4 or larger area where that
customer holds a commercial mobile spectrum licence issued by ISED.

197. TCI defined its available footprint for MVVNO access as the 4G network that it owns
or operates. It submitted that it does not currently offer 5G standalone (5G-SA) to its
customers and is not yet in a position to offer 5G-SA for MVNO access because it is
still determining its network architecture for this future mode of deployment. TCI
added that it is therefore premature to mandate the inclusion of 5G-SA in the tariff.
TCI further submitted that the Commission should not mandate the offering of new
services such as wholesale MVVNO access on networks that are discontinued or soon
to be discontinued.

198. SaskTel submitted that its MVVNO access service will be available to customers that
have an eligible spectrum licence that falls within its GSM-based network.

199. Videotron submitted that the MVVNO access service should be available on 3G, 4G,
and 5G wireless technologies. To avoid confusion, all the incumbents should use
explicit wording, similar to that used by Bell Mobility, specifying that wholesale
MVNO access will include access to 3G, 4G, and 5G networks.

200. Several interveners submitted that tariff modifications are needed to support 5G
services. Specifically, they argued that 5G implementation should not be limited to
non-standalone 5G networks only, thereby preventing wholesale access to eventual
5G-SA networks, which will be necessary for effective competition.

Commission’s analysis

201. At any given point in time, the footprint of an incumbent wireless carrier includes all
its available GSM-based networks (3G, 4G/LTE, 5G and any eventual future
network generations). Excluding any of these network generations, or any future
GSM-based network generations from the MVVNO access service, prior to their
decommissioning, would result in regional wireless carriers not having access to the
entire GSM-based footprint of the incumbent. This would disadvantage the regional
wireless carrier relative to the incumbent in terms of coverage. In Telecom
Regulatory Policy 2021-130, the Commission concluded that the relevant product
market was retail mobile wireless services, irrespective of the technology used. In
addition, the wholesale roaming services tariffs of all the national wireless carriers,
as approved by the Commission, include all available GSM-based technologies.

202. Aside from TCI, the incumbents generally indicated that wholesale MVVNO access
will include all available GSM-based networks, which include 3G, 4G/LTE, and 5G
networks. In this regard, the language proposed by RCCI and SaskTel is not as
precise as Bell Mobility’s, which specifies that MVNO access will include 3G,
4G/LTE, and 5G networks.

203. As to the question of whether MVVNO access should be mandated on 3G networks
that are expected to be decommissioned, the Commission considers that requiring



the service to include access to all available GSM-based networks will not prevent
an incumbent from being able to decommission a legacy network. If and when a
legacy network (i.e., 3G) is decommissioned, wholesale MVVNO access will no
longer be available on that network because the network will no longer be in service.

204. Accordingly, the Commission determines that wholesale MVVNO access is to include
access to all available GSM-based networks, including 3G, 4G/LTE, and 5G (and
any eventual future GSM-based network generations) and directs RCCI, TClI, and
Sasktel to revise their tariffs to reflect this determination.

Should the MVNO access service include seamless hand-off?

205. In any given eligible tier 4 area, a regional wireless carrier may have already
implemented its own PMN in part of that area or may be planning to start building
out its PMN over time. In the meantime, the regional wireless carrier will be able to
offer retail services using mandated MVVNO access.

206. As end-users move across the borders of the regional wireless carriers’ networks and
into the MVVNO access coverage area of the incumbents’ networks, in-progress calls
would be dropped unless seamless hand-off is implemented between the incumbent
and the regional wireless carrier.

207. In this section, the Commission will consider whether MVVNO access should include
seamless hand-off functionality, similar to how it was mandated for wholesale
roaming.

Positions of parties

208. The proposed MVNO access tariffs filed by the incumbents did not include seamless
hand-off functionality.

209. The interveners were generally of the view that the Commission should confirm that
MVNO seamless hand-off is a feature of the MVVNO access service. They argued
that given the impact that dropped calls have on a regional wireless carrier’s ability
to compete, it would be impractical and contrary to the purpose of the framework for
seamless hand-off not to be a feature of the MVVNO access service.

210. Cogeco submitted that the regional wireless carrier’s network will likely be inside
the boundaries of an eligible tier 4 area and that the edge of the regional wireless
carrier’s network will evolve as it builds out its RAN. Cogeco argued that in keeping
with the Commission’s objective of investment and network deployment under the
MVNO mandate, it makes sense that a wholesale customer will require access to
MVNO seamless hand-off in tier 4. Further, interveners generally argued that the
incumbents must be required to offer seamless hand-off in areas where there are
coverage gaps within the regional wireless carriers’ network and not merely on the
periphery or edges where the regional wireless carriers’ networks meet the
incumbents’ networks, similar to how in-footprint roaming is mandated as part of the
wholesale roaming service.



211. Cogeco and Xplornet submitted that boundaries for seamless hand-off should be
updated daily through an automated process. Iristel and Sogetel submitted that at
least four updates per year should be permitted.

212. The incumbents opposed the inclusion of seamless hand-off as a functionality of
MVNO access, arguing that seamless hand-off was not mandated for MVNO access
service by the Commission in Telecom Regulatory Policy 2021-130, and that any
change to this determination should be pursued through a review and vary process.

213.RCCI argued that seamless roaming was only intended for the wholesale roaming
service and added that this was evident in the Commission’s use of the term
“seamless roaming” instead of “seamless hand-off” in Telecom Regulatory Policy
2021-130.

214. RCCI submitted that regional wireless carriers with a tier 4 spectrum licence are
likely to implement a PMN to cover their whole licence area, and that it would be
rare for an eligible regional wireless carrier to also possess spectrum for an adjacent
tier 4 area where it has not deployed its own PMN. Even if this were the case, there
is always the potential for off-tariff negotiations for MVVNO seamless hand-off to be
implemented. RCCI further submitted that should a regional wireless carrier be
expanding its network in this adjacent tier 4 area, this ever-shifting border would
cause massive coordination issues for seamless hand-off implementation.

215. Bell Mobility submitted that seamless hand-off should in theory be available when a
user moves from a regional wireless carrier’s PMN to the Bell Mobility network,
regardless of whether the user is accessing the roaming service or the MVNO
service. To give effect to this solution, Bell Mobility offered to include the provision
of seamless hand-off in its tariff when an end-user moves from the coverage area of
the regional wireless carrier’s PMN to an area outside that coverage area and is
picked up by Bell Mobility’s RAN.

216. SaskTel submitted that the Commission’s directive to update the wholesale roaming
tariffs to support seamless roaming applied to the national wireless carriers, not
SaskTel.

Commission’s analysis

Should seamless hand-off be mandated for Bell Mobility, RCCI, and TCI?

217.1n Telecom Regulatory Policy 2021-130, the Commission directed Bell Mobility,
RCCI, and TClI to file updated wholesale roaming service tariffs with support for
seamless roaming. However, the Commission did not provide similar direction for
the inclusion of seamless hand-off as part of the MVVNO access tariff. In its rationale
for mandating seamless roaming, the Commission recognized the importance of
seamless hand-off for regional wireless carriers to reduce dropped calls and data
sessions to improve the quality of service for end-users. The Commission also
concluded that mandated seamless hand-off would not be a disincentive for regional



wireless carrier network expansion because regional wireless carriers have financial
incentives to expand their networks and reduce their reliance on roaming.

218. In the Commission’s view, these same considerations are pertinent in the case of
wholesale MVNO access. Without seamless hand-off, there would be incidents of
dropped calls and data sessions as end-users cross the regional wireless carrier’s
network boundary into an eligible area where they are using the incumbent’s MVNO
access service. This would in turn have a significant impact on the regional wireless
carriers’ quality of service and their ability to compete with the incumbents.

219. As with wholesale roaming, seamless hand-off functionality in the context of
MVNO access requires coordination of boundary information and updates, and
would require administrative and technical work on the part of both the incumbents
and regional wireless carriers to test and implement. However, given that the
Commission already required the implementation of seamless hand-off functionality
for wholesale roaming service in Telecom Decision 2021-130, the additional
implementation of seamless hand-off for MVNO access service is not likely to
impose an excessive additional burden for Bell Mobility, RCCI, and TCI.
Accordingly, the Commission determines that seamless hand-off is to be included as
a functionality of MVNO access and directs Bell Mobility, RCCI, and TCI to revise
their tariffs accordingly.

220. Doing so would ensure the achievement of paragraph 7(b) of the Act to render
reliable and affordable telecommunications services of high quality accessible to
Canadians in both urban and rural areas in all regions of Canada and be consistent
with the 2019 Policy Direction’s call to reduce barriers to entry and to competition.

Should seamless hand-off be required on all network generations (3G, 4G/LTE, 5G)?

221.In Telecom Decision 2022-102, the Commission determined that the obligation to
provide seamless roaming would apply to 4G/LTE (i.e., Voice over LTE [VOLTE]
calls) and 5G networks (i.e., Voice over 5G calls) and not to 3G networks. The
Commission considers that it would be appropriate to apply a consistent approach
and require the incumbents to implement the seamless hand-off feature for MVNO
access for 4G/LTE and 5G networks only and not 3G networks.

222.The Commission determines that seamless hand-off for MVVNO access service is not
required to be implemented for 3G networks.

How should seamless hand-off be implemented (one-way versus two-way)?

223.In Telecom Decision 2022-102, the Commission mandated Bell Mobility, RCCI, and
TCI to implement one-way seamless hand-off. Seamless hand-off is required when
the regional wireless carriers’ end-users, on a call or data session, cross from a
regional wireless carrier’s network to the incumbent’s network. Going the other
way—from the incumbent’s network to the regional wireless carriers’ network—the
call will continue to be served by the incumbent until the call or data session is
completed, with no hand-off occurring. The absence of two-way seamless hand-off
does not result in the call being dropped because the call continues to be served by
the incumbent until completion. In Telecom Decision 2022-102, in the context of



wholesale roaming service, the Commission noted the difficulty in implementing
two-way seamless hand-off at that time and the relatively small cost benefit of the
call continuing to be served by the incumbent until completion.

224. In the Commission’s view, given that the MVVNO access service is provided on the
same network architecture as wholesale roaming service, it would be appropriate to
apply a consistent approach and require the incumbents to implement one-way
seamless hand-off for their MVVNO access service as well.

225. The Commission therefore directs Bell Mobility, RCCI, and TCI to include support
for one-way seamless hand-off in their MVVNO access service tariffs and modify
their tariffs to be in accordance with this determination.

Seamless hand-off for SaskTel

226. The mandate to offer wholesale roaming service pursuant to Telecom Regulatory
Policy 2015-177 only applies to Bell Mobility, RCCI, and TCI. It did not extend to
SaskTel given that SaskTel is not a national mobile network operator. Likewise, the
obligation to provide seamless roaming in Telecom Regulatory Policy 2021-130 did
not apply to SaskTel because it does not have a mandated wholesale roaming
service. The Commission must consider if SaskTel should therefore be required to
implement seamless hand-off for its wholesale MVVNO access service even if it does
not have to do so in the context of seamless roaming.

227.1n Telecom Regulatory Policy 2021-130, the Commission concluded that SaskTel
has sole upstream market power in the province of Saskatchewan over the provision
of RAN access, and was subject to only limited retail competition in the tier 4 areas
of that province. Accordingly, the Commission required SaskTel to introduce and
offer an MVNO access service in the province of Saskatchewan, using the wholesale
roaming tariffs of the national wireless providers as the basis.

228. Regardless of whether the mandate to provide seamless roaming applied to SaskTel,
the risk of dropped calls and data sessions still exists with its wholesale MVNO
access service, which would impact the quality of service of regional wireless
carriers and have a negative impact on consumers. As a result, the same policy
reasons for requiring the other incumbents to implement seamless hand-off for
wholesale roaming and MVNO access also apply to SaskTel, namely that it would
benefit (i) consumers because they would no longer experience the frustration of
dropped calls when moving from one network to another and (ii) competition
because regional wireless carriers would be able to market and offer their customers
a higher quality of service.

229. Furthermore, if SaskTel did not have to provide the MVNO access service on the
same general terms and conditions as the other carriers, then regional wireless
carriers and their end-users, in turn, would be disadvantaged compared to those
outside SaskTel’s area, which raises concerns in relation to subsection 27(2) of the
Act.

230. Consistent with the determinations in respect of one-way seamless roaming for the
national wireless carriers, it is appropriate to require SaskTel to include one-way



seamless hand-off as part of its MVVNO access service. This is in service of
achieving paragraph 7(b) of the Act, is consistent with the 2019 Policy Direction’s
call to reduce barriers to competition, and is also in keeping with the 2006 Policy
Direction, which states that regulatory measures should be applied in a symmetrical
manner.

231. The Commission therefore directs SaskTel to include support for one-way seamless
hand-off in its MVVNO access service tariff and to update its tariff to be in
accordance with this determination.

In-footprint coverage gaps

232. The footprint of a regional wireless carrier is the service area that is served by its
own RAN. In-footprint coverage gaps refer to situations where there is a gap in
service within a regional wireless carrier’s network, which can arise, for instance,
due to degradation of a regional wireless carrier’s signal strength in certain
geographic pockets.

233. In the Commission’s view, the availability of wholesale roaming service in areas
within the outer edges of the regional wireless carriers’ network is substantially the
same question, with the same arguments, as the availability of such with MVVNO
access service. Regarding wholesale roaming service set out in Telecom Decision
2022-102, the Commission determined that seamless roaming should be available
for use by regional wireless carriers where they have in-footprint coverage gaps,
consistent with its determination on in-footprint roaming in Telecom Decision 2017-
56.

234. In the case of the MVVNO access service, the boundary between the wireless network
of the regional wireless carrier and the MVNO access service provider is unlikely to
be stable, and it would take time for the regional wireless carrier to expand its
network to fill gaps. Therefore, in-footprint coverage and traffic offloading are
important for the quality of the MVVNO access service in an eligible tier 4 area.
Where these in-footprint coverage gaps exist, seamless hand-off should also be
available for the end-users’ active call or data session to be transferred to the
incumbent’s network. This would be consistent with the Commission’s objective to
minimize dropped calls and data sessions to the benefit of both consumers and
competition.

235. Accordingly, the Commission directs the incumbents to revise their tariffs to clarify
that seamless hand-off is available for use by regional wireless carriers where they
have in-footprint coverage gaps within the eligible MVVNO access service area.

Frequency of network border updates

236. As the regional wireless carrier rolls out its wireless network in eligible tier 4 areas,
the network border with the incumbent will change. These network border changes
are captured through the exchange of cell site information and tracked by the host
carrier and regional wireless carrier. The Commission must consider how often the
cell site information must be exchanged between the regional wireless carrier and the
incumbent.



237.

238.

239.

In Telecom Decision 2022-102, in the context of wholesale roaming, the
Commission concluded that a monthly exchange of information is reasonable to
strike a balance between imposing an administrative burden on the national wireless
carriers while not being a disincentive for regional wireless carriers to expand their
home networks. The Commission also determined that upon receiving updated
regional wireless carrier cell site information, the incumbents are to make the
necessary adjustments to their networks within 30 days and provide updated cell site
information to a regional wireless carrier within 7 days of receiving a request.

In the Commission’s view, these baseline time frames are also appropriate in the
context of the MVNO access service. The information exchange and network
adjustments for border changes are also required for wholesale roaming. As a result,
the resources, processes, and systems needed to meet these time frames should have
already been put in place by the incumbents. Therefore, the addition of border
updates for the MVVNO access service would be incremental to what is already
required for wholesale roaming. Further, having the frequency of boundary updates
for wholesale roaming and wholesale MVVNO access be different would not be a
regulatory measure that is efficient and proportionate to its purpose.

Accordingly, the Commission directs the incumbents to revise their tariffs to permit
regional wireless carriers to provide updated cell site information to their MVNO
access service providers no more than once per month in a standard format that is to
be set out in the tariffs. Upon receiving updated regional wireless carrier cell site
information, the incumbents are to make the necessary adjustments to their networks
within 30 days. The incumbents are to provide updated cell site information to a
regional wireless carrier within seven days of receiving a request. Incumbents and
regional wireless carriers are encouraged to work together and be flexible regarding
these baseline time frames, and mutually agreed-upon extensions and alternate
arrangements may be appropriate in some situations.

What method of interconnection is appropriate?

240.

241.

Wireless carriers exchange traffic with each other through interconnections in their
core networks. This can be achieved through direct or indirect interconnections.

In this section, the Commission will consider whether it should mandate direct
interconnection as part of the wholesale MVVNO access service. The current standard
interconnection method for wholesale roaming is indirect, pursuant to Telecom
Decision 2017-56. The Commission considers that many of the arguments put
forward by parties on the issue of interconnection were made in the context of both
wholesale roaming and wholesale MVNO access.

Positions of parties

242.

In their proposed MVVNO access tariffs, the incumbents included indirect
interconnection through a third party, which they argued is the industry standard and
is consistent with what the Commission previously approved for wholesale roaming.



243. A number of interveners argued that for the MVVNO access service to be effective,
direct interconnection will be necessary to mitigate latency issues, and that the
incumbents should be required to provide a direct interconnection option as part of
the mandated service offering.

244.Videotron submitted that the indirect interconnection requirements found in the
wholesale roaming tariffs are over four years old. To support seamless hand-off and
5G services, the incumbents must implement direct interconnection between 5G
cores.

245. Sogetel submitted that by only offering indirect interconnection in the MVVNO access
tariffs, regional wireless carriers will be denied the full benefits of 5G even if they
invest in their own 5G core networks.

246. Cogeco submitted that the incumbents should offer direct interconnection as an
option upon request. It argued that direct interconnection could achieve lower
operating costs and lower latency, which may be more appropriate depending on the
services offered by a regional wireless carrier to its end-users.

247.Bell Mobility and TCI submitted that direct interconnection should not be mandated
by the Commission; however, they were willing to implement direct interconnection
on a negotiated basis where traffic volumes justify doing so.

248.RCCI submitted that its MVVNO access tariff is intended to allow regional wireless
carriers to use their existing indirect interconnection service for wholesale roaming
service to seamlessly transition to the MVVNO access service in eligible areas.

249. SaskTel indicated that it had not yet implemented a 5G core network, so including
direct interconnection standards in the tariffs is inappropriate at this time.

Commission’s analysis

250. In Telecom Decision 2017-56, the Commission required the provision of indirect
interconnection for the wholesale roaming service offered by the national wireless
carriers. Generally speaking, indirect interconnection remains a viable option for
MVNO access because it could, in some cases, offer operational savings for regional
wireless carriers by consolidating their MVVNO access traffic and wholesale roaming
traffic and delivering it to a single interconnection gateway.

251. A key feature of 5G networks is low latency, which is important for time-sensitive
applications. Direct interconnections between carriers can reduce latency and
improve the customer experience because network traffic travels a shorter distance.
There is also the potential for a higher volume of regional traffic exchanged with
regional wireless carriers given that they deploy 5G equipment and expand their
networks and customer bases. Without direct interconnection, regional wireless
carriers’ 5G offerings would be of lower quality compared to those of the
incumbents.



252.In Telecom Decision 2022-102, the Commission determined that direct
interconnection offers important benefits for 5G networks that indirect
interconnection does not. The Commission directed the national wireless carriers to
offer direct interconnection to wholesale roaming customers, upon request, once the
incumbent wireless carrier has implemented a 5G-SA core network.

253. In that decision, the Commission also noted its concern that national wireless
carriers will have had a head start over regional wireless carriers when it comes to
5G deployment, and that denying direct interconnection between 5G core networks
would harm competition. The Commission therefore took a preliminary view that
failure by the national wireless carriers to provide regional wireless carriers with
direct interconnection between 5G core networks, while the national wireless
carriers are directly interconnecting among themselves, would raise concerns of
undue preference/unreasonable disadvantage under subsection 27(2) of the Act. In
the Commission’s view, these concerns also apply to the MVVNO access service.

254. The Commission considers that requiring direct interconnection for wholesale
MVNO access when an incumbent has deployed a 5G-SA core network would be
consistent with the 2019 Policy Direction, encourage all forms of competition and
investment, and reduce barriers to entry into the market and to competition for TSPs
that are new, regional, or smaller than the incumbent national service providers.
Such a requirement would also be consistent with paragraph 7(c) of the Act to
enhance the efficiency and competitiveness, at the national and international levels,
of Canadian telecommunications.

255. The Commission therefore directs the incumbents to notify regional wireless
carriers that are customers of their MVVNO access service six months prior to the
launch of a 5G core network and begin working in good faith to implement direct
connections upon request. If an incumbent has already launched its 5G core network,
or plans to do so less than six months from the date of this decision, it must
immediately notify regional wireless carriers that are customers of its MVNO access
service. The Commission directs the incumbents to file tariff updates reflecting the
availability of direct interconnection as an option at the time of notification.

Should regional wireless carriers be required to demonstrate that they have
deployed traffic-steering applications?

256. Traffic steering is the process by which a wireless network operator steers traffic
from end-users to a preferred network. In Telecom Decision 2017-56, the
Commission did not mandate wholesale roaming customers to deploy traffic-steering
applications to achieve this outcome. However, the Commission must consider the
issue of traffic-steering requirements in the context of MVVNO access.



Positions of parties

257.RCCIl included a provision in its proposed tariff that would require its MVNO access
customers to demonstrate that they have deployed traffic-steering applications in
their core networks.!2

258. Bell Mobility and TCI included wording in their proposed tariffs to the effect that
that the regional wireless carrier must take reasonable steps to ensure that their end-
users register on the regional wireless carrier’s network in priority, over other
available networks where MVVNO access is permitted, to minimize in-footprint
MVNO access and traffic offloading.

259. The interveners generally opposed RCCI’s proposal. Videotron submitted that traffic
steering would be a new, unnecessary, and potentially large expense for competitors.
Eastlink expressed concern that a traffic-steering application could reject MVNO
access for the end-user when the end-user crosses a pre-defined network border,*3
resulting in service quality issues while the end-user is being registered on the
network that is picking up the call or data session.

Commission’s analysis

260. In the Commission’s view, it is the regional wireless carrier’s responsibility to
ensure that its subscribers’ traffic is handled on its own network where its network
exists. This is in line with the Commission’s determinations in Telecom Decision
2017-56 where it mandated that the wholesale roaming customer must take all
reasonable steps to ensure that their end-users configure their devices to register on
the wholesale roaming customer’s network in priority, over all other available
networks where roaming is permitted, to minimize in-footprint roaming and traffic
offloading.

261. The implementation of traffic steering on regional wireless carrier networks has been
successfully done in the past by ensuring that end-user devices are configured to
register on their regional wireless carrier’s network in priority, over other available
networks. Therefore, requiring MVVNO access customers to demonstrate the
deployment of steering applications in their core networks, as RCCI proposed, is
unnecessary and would be difficult to monitor in any event.

262. Instead, the inclusion of a traffic-steering clause similar to the one in Bell Mobility’s
proposed tariff, which is consistent with how traffic steering is treated in the context
of wholesale roaming, is sufficient to make it a requirement for regional wireless
carriers to steer end-user traffic to their own networks whenever possible.

12 RCCI tariff item 901.1.7(g)

13 This rejection could occur between the incumbent’s PMN and the regional wireless carrier’s PMN or
between the MVVNO access service area and the wholesale roaming service area.



263. Accordingly, the Commission finds that mandated traffic-steering applications are
not necessary and directs RCCI to revise its tariff item 901.1.7(g) accordingly.

Should incumbents be required to provide wholesale MVNO access in areas where
they use another carrier’s radio access network as part of a sharing agreement?

264. The MVVNO access service provides permanent access to the RAN of the
incumbents, but parties disagreed as to what the footprint of the RAN is, particularly
when it comes to RAN sharing. The footprint of an incumbent consists of the RAN
that the carrier solely owns and operates and the RAN that it jointly owns and
operates with another carrier. However, there are also instances where a wireless
carrier may enter into a network-sharing agreement, and this may affect the footprint
of the carrier(s).

265. The Commission must consider what the footprint of the RAN is for any given
incumbent for the purposes of this mandated service. Specifically, the Commission
must examine whether the incumbents should be required to offer MVNO access
service in areas where they do not own and operate the RAN but where they still
provide wireless services to their customers through network-sharing agreements.

Positions of parties

266. Bell Mobility, TCI, and SaskTel stated that the available PMN, or footprint, for the
MVNO access service is the wireless network they each own and operate, and that
RAN-sharing agreements with other wireless carriers should not be included in the
available footprint.

267.Bell Mobility argued that where it owns and operates a RAN, its MVVNO access
service tariff would apply, and in areas where SaskTel or TCI owns and operates the
RAN, their respective proposed tariffs would apply. In Bell Mobility’s view, there is
no practical policy purpose for heavy-handed regulation that would interfere with
highly complex, confidential, and competitively sensitive network-sharing
agreements that are outside the jurisdiction of the Commission.

268. TCI submitted that it does not share ownership of any part of its network with a third
party. Under the terms of its network reciprocity agreements, it is restricted in its
ability to enter into MVNO access agreements where the MVNO would be obtaining
access to RAN facilities that are owned and operated by a carrier other than TCI. It
submitted that its network reciprocity agreements do not allow it to grant wholesale
access to portions of the RAN that TCI does not own or operate. As a result, there
are legal contractual limitations precluding it from providing wholesale MVNO
access where it does not own and operate the RAN. Further, TCI indicated that in
areas where it leases wholesale RAN capacity and access from Bell Mobility, it does
not have upstream market power because it relies on negotiated access to Bell
Mobility’s facilities. TCI therefore argued that it should not be obliged to provide
MVNO wholesale access in those areas.



269. Bell Mobility and TCI both submitted that requiring them to provide wholesale
MVNO access where they do not own and operate the RAN is contrary to Telecom
Regulatory Policy 2021-130, in which the Commission required them to provide
access to their own RANSs.

270. In its proposed tariff, RCCI described its available footprint as including a service
area that is the product of a joint build, where RCCI and a third party share
ownership and RCCI’s customers have access.

271.RCCI submitted that if a carrier has access to an area through a joint network, the
carrier should provide access to that area to both its MVVNO and roaming customers.
There is no technical or operational reason why the carrier itself can receive full
access to its partner network and cannot provide the same to its own MVNO and
roaming customers. The network will simply identify a wireless carrier’s eligibility
to use the network, and access should follow. In RCCI’s view, the Commission
should require access to the RANs of each carrier’s network-sharing partners such
that they must provide access to their joint network. This would enable regional
wireless carriers to better negotiate with all three national carriers instead of only
two at a time, which could potentially lead to more favourable and diverse outcomes
for the customer.

272. SaskTel submitted that the Commission’s directives to provide a full-MVNO service
extend to all three national wireless providers and to SaskTel. Therefore, there is no
major RAN in Canada that a customer could not reach by taking advantage of the
mandated tariffs of all four providers.

273. Interveners were generally of the view that the available footprint for MVVNO access
should include areas that are part of a sharing arrangement, and they raised concerns
about the challenge and impracticality of having to enter into multiple MVVNO access
service agreements to receive coverage in some tier 4 areas.

274.Cogeco argued that if the Bell Mobility-TCI sharing agreement was excluded from
the MVVNO access service, it would have to negotiate MVVNO access agreements
with both incumbents to serve the footprint that is available to the subscribers of any
one incumbent in that area. This would diminish the negotiating power of the
competitor and increase the market power of the incumbents.

275. Cogeco also submitted that the RAN facilities owned and operated separately by
Bell Mobility and TCI are not limited to their territories of incumbency. As an
example, Cogeco mentioned the city of Quebec area where the RAN is owned and
operated by TCI, while Bell Mobility owns RAN areas in and around the city of
Quebec tier 4 area as well. Therefore, a regional wireless carrier’s end-users served
by the MVVNO access service offered by Bell Mobility or TCI in the city of Quebec



tier 4 area’* would experience dropped calls as they travel between these networks.
Service would not be affected for Bell Mobility and TCI’s own subscribers that
transition from towers owned by one to towers owned by the other because of the
multi-operator core network implementation, where the mobile network codes of
both Bell Mobility and TCI are broadcast by the towers presenting as one national
home network to the subscribers of each incumbent.

276. Eastlink expressed concern that having to enter into multiple MVVNO access service
agreements in the same tier 4 area could result in dropped calls when end-users
move between the coverage areas of these different MVVNO access service providers.

277. Xplornet submitted that in Manitoba, the national service providers have all
leveraged network-sharing arrangements. No single national service provider has
coverage of any full tier-4-serving area in the province.

Commission’s analysis

278. Bell Mobility and TCI have what they generally refer to as a network reciprocity
agreement with each other. It is a type of network-sharing agreement. The Bell
Mobility-TCI network-sharing agreement allows for the efficient joint build-out of a
single national network for use by both carriers. This was referred to in Telecom
Regulatory Policy 2021-130 as the Bell Mobility-TCI shared network. Bell Mobility
and TCI also have a network reciprocity agreement with SaskTel in Saskatchewan.
This agreement allows Bell Mobility and TCI to use SaskTel’s RAN facilities in
Saskatchewan as if it were their home network.

279. In Telecom Regulatory Policy 2015-177, the Commission concluded that the three
national wireless carriers collectively possess market power in the GSM-based
wholesale MVNO access market. Further, in Telecom Regulatory Policy 2021-130,
the Commission confirmed that this upstream market power finding was true in most
tier 4 areas of Canada, where MVNOs seeking RAN access are generally limited to
either RCCI’s network or the Bell Mobility-TCI shared network. The upstream
market power of the incumbents is based in part on the wide, nearly ubiquitous
extent of their respective available footprints where they offer service. These
footprints include a combination of RANS that are solely owned and operated by the
incumbent, RANSs that are jointly owned and operated by the incumbent and another
wireless carrier, and RANSs that the incumbent has access to pursuant to a sharing
agreement.

280. Bell Mobility, TCI, and SaskTel have argued that competitors are able to serve all
the tier 4 areas of Canada by using the mandated tariffs of all four carriers. However,
the Bell Mobility-TCI network-sharing agreement is quite extensive and almost
national in scope. Using this shared national footprint, Bell Mobility and TCI
provide retail services to their end-users and wholesale roaming services to third

14 Pyrsuant to the regional wireless carrier having entered into separate MVVNO access service agreements
with Bell Mobility and TCI.



parties. Further, affiliates and resellers are also supported on the entire national
footprint.

281. In effect, the Bell Mobility-TCI shared network is one national network for the
purposes of providing services to their retail customers or other customers. This
network qualifies Bell Mobility and TCI as national wireless carriers with market
power in the provision of retail mobile wireless services in all provinces, except
Saskatchewan, and in the three territories, where Bell Mobility has sole market
power.

282. In the Commission’s view, not including RAN coverage that is part of network-
sharing agreements, and not owned and operated by the incumbent, as part of the
available footprint of any given national wireless carrier’s MVVNO access service is
not aligned with the Commission’s findings in Telecom Regulatory Policy 2021-
130. In that decision, it found that the national wireless carriers possessed upstream
market power for most tier 4 areas in the country given that RAN access was limited
to either the Bell Mobility-TCI shared network or the RCCI network.

283. Failure to require MVNO access to the full Bell Mobility-TCI shared network
through either of the network partners for the purpose of MVVNO access would leave
MVNOs with only two options for access: RCCI and either Bell Mobility or TCI,
depending on which of the two has RAN facilities in a given area. Further reducing
the available upstream options would be disadvantageous for regional wireless
carriers attempting to enter into MVVNO access arrangements and negotiate rates.
Traffic volume for MVNO access could, out of necessity, be split between two
incumbents, which would diminish regional wireless carriers’ negotiating power and
also increase interconnection costs for traffic exchange.

284.Having a regional wireless carrier gain network access separately from both Bell
Mobility and TCI where they each own and operate their RAN, rather than as a
single point of access through the Bell Mobility-TCI shared network, would also
disadvantage end-users. In such a scenario, the regional wireless carriers’ end-users
are more likely to experience dropped calls when they move from an area served by
Bell Mobility’s RAN to an area served by TCI’s RAN within the same tier 4 area.
This disadvantage would be experienced only by the regional wireless carriers’ end-
users. Bell Mobility’s and TCI’s subscribers would not experience dropped calls
because their shared RAN sends traffic directly to the respective core networks of
each incumbent such that there is no hand-off.

285. As a result of these disadvantages, regional wireless carriers would likely turn to
RCCI as the most viable choice for MVNO access, given that it has one single
network and has indicated that its joint build and shared networks would be
accessible through the MVNO access service. In other words, if the Bell Mobility-
TCI shared RAN were excluded, regional wireless carriers would have one realistic
option for MVVNO access instead of three. The effect of failing to include the Bell
Mobility-TCI shared network for RAN access would be to the detriment of MVVNOs
and their customers and be inconsistent with the determinations in Telecom
Regulatory Policy 2021-130.



286. The Bell Mobility-TCI sharing agreement can be described as a RAN-sharing
arrangement, which facilitates the joint build-out of a national network for Bell
Mobility and TCI. Parties submitted that RCCI has also engaged in a joint network
build-out with Bell Mobility in Manitoba and Videotron in Quebec. In both these
situations, RCCI’s subscribers have access to these joint builds as part of RCCI’s
home network.

287. In addition, in its proposed tariffs, RCCI included joint builds in its available
footprint for wholesale MVVNO access. In Manitoba, Bell Mobility is also part of the
joint network build with RCCI. However, Bell Mobility has not expressly included
joint builds in its available footprint for MVNO access.

288. In the Commission’s view, to not give themselves preference relative to regional
wireless carriers, and to not limit the number of realistic options for regional wireless
carriers seeking MVNO access, incumbents must be required to include joint-
network builds as part of the available footprint for mandated MVVNO access. In this
respect, the Commission considers that Bell Mobility and TCI’s shared agreement is
effectively a joint build of a national network, even if ownership and operation of the
RAN assets is split. Therefore, Bell Mobility and TCI’s shared network should also
be included in the available footprint for the mandated MVVNO access services of
both Bell Mobility and TCI.

289. Bell Mobility and TCI have a similar network-sharing agreement that gives them
access to RAN facilities operated by SaskTel in Saskatchewan. However, this
situation differs from the Bell Mobility-TCI RAN-sharing agreement discussed
above. The reason is that pursuant to Telecom Regulatory Policy 2021-130, the
obligation to provide MVNO access service in Saskatchewan applies solely to
SaskTel because it was found to have sole retail and wholesale market power. Bell
Mobility and TCI were not found to have either retail (downstream) or wholesale
(upstream) market power in Saskatchewan. Therefore, it would be inconsistent with
the Commission’s market power findings in Telecom Regulatory Policy 2021-130 to
place a regulatory obligation on Bell Mobility and TCI to provide MVVNO access
through their sharing agreement with SaskTel in a province where neither Bell
Mobility nor TCI have upstream or downstream market power.

290. Finally, in the Commission’s view, these determinations are consistent with the
policy objectives of the Act and the 2019 Policy Direction. Specifically, as described
previously, they will ensure greater competition for the MVVNO access service,
which will in turn benefit regional wireless carriers and their end-users in areas
where incumbents have market power, consistent with paragraphs 7(a), 7(b), and
7(c) of the Act,*® and subparagraphs 1(a)(i), 1(a)(ii), 1(a)(iii), and 1(a)(v) of the 2019

15 The cited policy objectives of the Act are 7(a) to facilitate the orderly development throughout Canada of
a telecommunications system that serves to safeguard, enrich and strengthen the social and economic fabric
of Canada and its regions; 7(b) to render reliable and affordable telecommunications services of high
quality accessible to Canadians in both urban and rural areas in all regions of Canada; and 7(c) to enhance
the efficiency and competitiveness, at the national and international levels, of Canadian
telecommunications.



Policy Direction. In particular, including RANSs subject to network-sharing
agreements as part of MVNO access would reduce a significant barrier to entry and
competition for regional wireless carriers by providing them with three viable
upstream options instead of one.

291. The Commission acknowledges the argument that there are contractual and
jurisdictional limitations to requiring access to a RAN not owned or operated by the
carrier but otherwise subject to network-sharing agreements. The Commission
considers that the argument raised no specific jurisdictional limitation, was
unsubstantiated by evidence or authority, and merely asserted. It has not been
demonstrated that the Commission lacks the authority to mandate that any carrier,
including Bell Mobility and TCI, provide MVNO access to the wireless network that
is owned and operated by the other and that is subject to a network-sharing
agreement.

292. Contractual agreements between regulated entities cannot displace the Commission’s
authority under the Act. This authority includes section 24 of the Act: the
jurisdiction to impose or include in a tariff any conditions on Canadian carriers
offering and providing a telecommunications service. The Commission’s authority
extends to regulation of carriers’ services offered and provided to their end-users
irrespective of whether the services are provided on a RAN owned or operated by
the carrier. This is the case, for instance, with respect to the application of the
Wireless Code. The terms and conditions under which MVVNO access is provided is
not different.

293. Furthermore, the failure to provide MVVNO access using RANs owned and operated
by another carrier subject to the network-sharing agreement raises concerns of unjust
discrimination or undue preference contrary to subsection 27(2) of the Act. If
carriers serve their own customers using the facilities of another through a network-
sharing agreement, then regional wireless carriers and their end-users may be
unjustly discriminated against, and the carriers may be conferring upon themselves
an undue preference.

294. Accordingly, the Commission directs Bell Mobility, TCI, and SaskTel to include
joint-network builds as part of their available footprint for MVVNO access service as
a condition in the tariffs under section 24 of the Act. The Commission further
directs Bell Mobility and TCI to modify their tariff provisions to clarify that their
available footprint for MVVNO access service includes the RAN owned and operated
by the other carrier under their shared network agreement.

Contractual

Are the incumbents’ forecasting provisions appropriate in terms of frequency and
level of detail?

295. The incumbents proposed tariff provisions that require regional wireless carriers to
provide forecasts of the mobile traffic used by the regional wireless carrier’s
subscribers. These forecasting requirements varied in a number of ways, including



frequency and level of detail, and an overview of them can be found in the Appendix
to this decision.

Positions of parties

296. Several interveners, including the ITPA, the Manitoba Coalition, and Sogetel,
objected to the requirement to submit traffic forecasts altogether. They objected
because the majority of mobile traffic that will be generated by MVNO subscribers
is already carried by incumbents on their networks, and such a requirement would
result in regional wireless carriers sharing insight into their business practices and
planning.

297. Other interveners, including Cogeco, Eastlink, and Xplornet, did not object to the
overall requirement to provide forecasts to assist with network planning and
managing capacity and traffic volumes.

298. With respect to the specific forecasting provisions put forward by the incumbents,
interveners proposed a number of modifications. Some interveners submitted that
forecasts should align with the existing wholesale roaming provisions, while others
proposed various modifications, such as forecasting on a provincial/territorial level
or the entire area of the wholesale customer.

299. Videotron proposed that it would be more efficient for the Commission to approve
uniform requirements among all incumbents and generally supported Bell Mobility’s
proposals regarding the duration of forecasts (covering one year), the frequency of
forecasts (once per quarter) and the lead time for the submission of forecasts (three
months in advance of the covered period). Videotron objected to providing a
separate VOLTE forecast, as proposed by TCI.

300. In reply, Bell Mobility, TCI, and SaskTel argued that traffic forecasting is
appropriate as a normal network planning practice. Bell Mobility submitted that the
MVNO access service is likely to be much more localized and intensive compared to
wholesale roaming. TCI submitted that it needs forecasting information to determine
the overall impact of wholesale MVVNO access on its network capacity.

301. Several interveners, including Iristel, the Manitoba Coalition, and Sogetel, objected
to tariff provisions that would involve disclosing events or promotions, which they
viewed as competitively sensitive information. In reply, TCI and SaskTel outlined
measures they have in place to ensure such information is not used for competitively
advantageous purposes.

Commission’s analysis

302. In Telecom Decision 2017-56, the Commission considered the matter of traffic
forecasting with respect to wholesale roaming. The Commission found that while
traffic forecasts may create extra administrative burden for wholesale roaming
customers, they are necessary for planning purposes. The Commission found that



forecasts covering a one-year period would balance the administrative burden on
wholesale roaming customers with the incumbents’ network-planning needs.

303. The Commission considers that forecasting of mobile traffic for wholesale MVNO
access is necessary for network-planning purposes in the same way it is for
wholesale roaming. Moreover, traffic forecasting may be more important for MVNO
access because end-users will be using more capacity—and potentially be causing a
greater impact on the incumbent’s network—than with wholesale roaming.

304. With respect to the specific forecast requirements, the Commission considers that it
would be advantageous for regional wireless carriers to have uniform requirements
among the incumbents. Below, the Commission sets out the forecasting elements
that must be included in the incumbents’ tariffs.

Forecast area

305. The incumbents all require forecast information by tier 4 area (not by TEL licence
area or other). The Commission views this as reasonable for traffic management
purposes. Forecast information at a higher level of aggregation would not be
meaningful because traffic and capacity management is typically performed on a
more localized basis than on a provincial or national level.

First forecast deadline

306. The first forecast deadline (i) must take into account that regional wireless carriers
will need sufficient time to develop their forecasts prior to submitting them to the
incumbent, (ii) should be provided to incumbents far enough in advance so that
incumbents can use that information for planning purposes, and (iii) should not be
required so far in advance that the commercial start date of the MVNO access
service would be delayed by a long forecast lead time. In the Commission’s view, a
period of 30 days prior to the commercial start date is reasonable in this regard.

Lead time for subsequent forecasts

307. The lead time for subsequent forecasts must account for impacts on forecast
accuracy and should be provided to incumbents far enough in advance so that they
can use that information for planning purposes. The Commission considers that
RCCI’s proposal is reasonable in that it requires forecasts be provided 30 days prior
to the beginning of each year. This time frame strikes a balance between the ability
of regional wireless carriers to provide accurate forecasts and allowing sufficient
time for incumbents to use that information for planning purposes.

Forecast duration

308. The forecast duration must strike a balance between the administrative burden
imposed on regional wireless carriers and the granularity of information that
incumbents require for planning purposes. SaskTel’s proposal, which requires a one-



year forecast, strikes a balance in providing sufficient information to incumbents
while minimizing administrative burden on regional wireless carriers. In addition, an
annual forecast is consistent with the national wireless carriers’ existing wholesale
roaming tariffs.

Traffic forecast breakdown

309. The Commission considers that it would be sufficient for regional wireless carriers
to provide an aggregated traffic forecast, represented in gigabytes (GB) of data,
comprising all voice, text, and data forecasted to be used by their end-users over the
forecast period. This aggregation level avoids requiring regional wireless carriers to
provide granular data that may be competitively sensitive, including VoLTE traffic
volumes.

Lead time for submission of revised forecasts

310. Revised forecasts provide regional wireless carriers with the ability to amend their
forecasts to account for promotions, the addition of resellers, or unexpected events,
thereby increasing forecast accuracy. From a network planning perspective, the
requirement to provide revised forecasts is important so that incumbents have
sufficient information to ensure network quality.

311. However, the Commission is concerned by forecasting provisions that would require
regional wireless carriers to disclose specific information about upcoming events or
promotions. Such information could be considered competitively sensitive
information about the regional wireless carrier’s business plans.

312. Consequently, the Commission considers that it would be appropriate to require
regional wireless carriers, on a good-faith basis, to notify the MVNO provider of any
significant changes to their traffic forecasts, as soon as the regional wireless carrier
becomes aware of such a change.

Summary

313.In light of the above, the Commission directs the incumbents to revise their tariffs in
accordance with the following determinations:

e The regional wireless carrier must provide a traffic forecast of the expected
service volume anticipated to be used by end-users in each tier 4 area in
which they subscribe to the service.

e The forecast must be submitted 30 days prior to the commercial start date of
the MVVNO access service and then 30 days prior to the beginning of each
subsequent calendar year.

e The forecast must cover the subsequent 12-month period.



e The forecast must be aggregated as volume of data, represented in GB of
data, comprising all voice, text, and data anticipated to be used by end-users
over the forecast period.

¢ On a good-faith basis, regional wireless carriers must notify the incumbent
of any significant changes to their traffic forecasts as soon as the regional
wireless carrier becomes aware of such a change.

Should regional wireless carriers compensate the incumbent for inaccurate traffic
forecasts?

314. Bell Mobility and TCI proposed tariff provisions that require regional wireless
carriers to compensate the incumbent if the regional wireless carrier’s traffic deviates
from the companies’ forecasts by a certain amount. Bell Mobility referred to its
provision as a “Network Planning Compensation Payment” while TCI described its
provision as an “Accuracy Fee.” Neither RCCI nor SaskTel proposed similar
provisions.

Positions of parties

315. All interveners that commented on the matter were opposed to the provisions. Most
were of the view that forecasting should be on a best-effort or good-faith basis.

316. Interveners argued, among other things, that the proposed provisions are anti-
competitive and punitive, may have financial impacts on the financial viability of
wholesale customers, are not proportional to the impact on incumbents’ networks,
and are unnecessary because there is no evidence the traffic would have any impact
on the incumbents’ wireless networks.

317. Several interveners argued that wholesale customers already have sufficient
incentives to provide accurate forecasts, and that wholesale customers have no
reason to inflate or diminish their forecasts. In addition, they submitted that
forecasting is most difficult where there is no historical data, such as a new market
launch.

318. RCCI submitted that penalties are not needed to encourage accurate traffic
forecasting. It submitted that in its experience, regional wireless carriers can be
trusted to provide accurate forecast data given that any major variance would
negatively affect their bargaining position in subsequent rate/term negotiations.

319. Bell Mobility submitted that its provisions are critical to network planning. It
submitted that its provisions (i) create an appropriate incentive for regional wireless
carriers to provide accurate forecasts and (ii) provide some compensation to network
operators for the additional cost associated with changing their deployment plans and
deploying additional capital to address inaccurate forecasts.



320. TCI submitted that its provisions are designed to create an incentive for wholesale
customers to provide accurate forecasts. TCI added that inaccurate forecasts could
lead to inefficient deployment of network resources and degraded network
performance and would impact the quality of service for subscribers. TCI also
submitted that there is a cost associated with incorrect forecasts, including the
quality of service impact on end-users and the cost of deploying allocated capital to
support unnecessary capacity increases.

Commission’s analysis

321.In Telecom Regulatory Policy 2021-130, the Commission directed the national
wireless carriers to use their existing wholesale roaming service tariffs as the
baseline for proposed terms and conditions for their wholesale MVVNO access tariffs.
None of the national wireless carriers have provisions in their existing wholesale
roaming tariffs for inaccurate forecast compensation. Rather, RCCI requires a good-
faith estimate, Bell Mobility requires a nonbinding forecast, and TCI requires a best
effort forecast.

322. For the reasons set out below, the Commission considers that the compensation
provisions proposed by Bell Mobility and TCI are inappropriate and akin to financial
penalties in that they require that the regional wireless carrier provide payment to the
incumbent for missed forecasts.

323.First, in Telecom Regulatory Policy 2021-130, the Commission addressed network
capacity concerns and found that MVVNO access would likely have a low impact on
incumbents’ network capacity. Neither Bell Mobility nor TCI have provided
sufficient evidence to suggest that contrary to the Commission’s findings on the
matter in Telecom Regulatory Policy 2021-130, mandated wholesale MVVNO access
would have a significant impact on wireless carriers’ network capacity. Without such
a finding, there is little justification to include the provisions given that the impact of
any missed forecasts would not likely have a significant impact on overall network
capacity.

324. Second, the record of these tariff proceedings has not demonstrated that the
forecasting provisions in the national wireless carriers’ wholesale roaming tariffs are
insufficient or ineffective, much less to an extent where financial penalties would be
required to ensure accuracy. It is also noteworthy that RCCI indicated that penalties
are not needed for encouraging accurate traffic forecasting.

325. Third, the use of financial penalties to create an incentive for accurate traffic
forecasting is not justified because regional wireless carriers already have an
incentive to provide accurate forecasts. Traffic forecasting is an important activity
because it helps to ensure that network operators have sufficient capacity, for both
their own subscribers and those of the regional wireless carrier, to provide a high
quality of service. After all, the regional wireless carrier is using the same network



as the incumbent, so congestion resulting from inaccurate forecasting will negatively
impact the regional wireless carrier as well, in terms of quality of service and
customer satisfaction.

326. Lastly, if the provisions were included, they would need to account for certain force
majeure events, such as impacts on mobile wireless traffic as a result of the COVID-
19 pandemic, or other events that globally impact mobile wireless traffic. For
example, force majeure provisions could provide the ability for regional wireless
carriers to submit revised forecasts in such events, or for the incumbent to waive
penalties if certain forecast deviations were unavoidable. Neither Bell Mobility nor
TCI accounted for such events as part of their provisions.

327.In light of the above, the Commission directs Bell Mobility and TCI to remove all
forecasting penalty provisions from their proposed tariffs.

Are the incumbents’ provisions relating to a wind-down period appropriate?

328. The incumbents proposed various wind-down provisions leading up to the end of the
mandated MVNO access period. Those provisions place restrictions on marketing
and promotions, limit subscriber growth during certain periods, and require regional
wireless carriers to send information about their subscribers to the MVVNO provider
prior to the end of the phase-out period.

Positions of parties

329. All interveners that commented on the matter were opposed to a wind-down period.
They argued that a wind-down period would effectively reduce the term of the
mandate, be anti-competitive, and limit growth opportunities for regional wireless
carriers during the transition period. They further submitted that regional wireless
carriers themselves should be responsible for transitioning their customers at the end
of the mandate period and have incentives to do so.

330. The national wireless carriers were generally of the view that the provisions are
necessary to transition wholesale customers off the MVNO access service prior to
the end of the seven-year period.

331. Bell Mobility submitted that the tariff provisions are required to ensure all parties
respect the seven-year end date and prevent a situation where a regional wireless
carrier has made no effort or inadequate efforts to prepare to end mandated MVNO
access.

332.RCCI’s view was that wind-down provisions would ensure a smooth transition and
prevent delays from its wholesale customers migrating end-users to their own
networks.

333. TCI submitted that its provisions support the Commission’s intent to ensure that
parties migrate from reliance on MVVNO access and their own network facilities. Its



provisions are needed to prevent wholesale customers from transferring customers to
a competing WSP, ceasing to serve such customers, or seeking additional time to
build out their wireless networks.

Commission’s analysis

334.1In Telecom Regulatory Policy 2021-130, the Commission considered the amount of
time that would be appropriate to mandate wholesale MVVNO access and found that a
fixed phase-out period of seven years from the date the tariffed terms and conditions
are finalized would be appropriate. The Commission considered that this time period
would strike an appropriate balance to give regional wireless carriers sufficient time
to deploy their networks while also maintaining investment incentives and respecting
investment cycles. However, the Commission indicated that if delays occur as a
result of prolonged regulatory processes or other impediments to the timely
implementation of the service, additional time may be added to the phase-out period.
The Commission did not consider the matter of a wind-down period leading up to
the phase-out date; therefore, this proposal would constitute a new policy or change
in policy.

335. Placing restrictions on marketing activities and customer acquisition would
effectively shorten the mandate period by six months under RCCI’s proposal, by one
year under Bell Mobility’s proposal, and by up to two years under TCI’s proposal.
This would run counter to the spirit of Telecom Regulatory Policy 2021-130, which
is to allow regional wireless carriers to acquire a customer base while they build out
their networks.

336. In Telecom Regulatory Policy 2021-130, the Commission found that regional
wireless carriers have sufficient incentives to build out their networks. The
Commission considers that there is insufficient evidence to contradict this finding.

337.While it is likely that there will eventually be a need for some degree of coordination
between the incumbents and regional wireless carriers to transition end-users at the
end of the phase-out period, setting out the details of such a transition before the
service is operational is premature.

338. Finally, pursuant to Telecom Regulatory Policy 2021-130, regional wireless carriers
using the wholesale MVVNO access service must file annual reports with the
Commission detailing their expansion progress, including new tower and site
deployments, communities served, and customers acquired. The Commission can
use this information to track investment and expansion progress over the course of
the mandate and consider taking action if necessary based on this evidence.

339. In light of the above, the Commission directs Bell Mobility, RCCI, and TCI to
remove their proposed wind-down provisions.



When should the in-service date be?
Positions of parties

340. Videotron objected to TCI’s proposed in-service date of 15 April 2022, which was
roughly nine months after the date of the tariff filing. It argued that the effect of such
a long period would be to impede competitors from using TCI’s MVNO access
service for a prolonged period. It indicated that in contrast, RCCI’s service was
effective as of the date of the tariff filing, and Bell Mobility’s was set at 30 days
from the date of the filing. Videotron added that either of those approaches can be
viewed as being consistent with the Commission’s directives in Telecom Regulatory
Policy 2021-130. Videotron submitted that the Commission should order that all
three incumbents’ tariffs take effect immediately on the date of Commission
approval.

341. TerreStar submitted that the Commission was clear in Telecom Regulatory Policy
2021-130 that the tariffs will become effective and the seven-year mandated MVNO
access period will begin on the date the tariffed terms and conditions are finalized.
This date should be clearly specified by the Commission and should apply
consistently to all of the incumbents’ terms and conditions.

Commission’s analysis

342. The implementation of wholesale MVNO access is important for competition in the
retail wireless sector, and the Commission is interested in having the service
operationalized and in use as soon as possible. The incumbents have had over a year
to prepare for providing wholesale MVVNO access, and there is therefore no valid
reason why a long implementation period would be needed. Accordingly, the
Commission considers it appropriate that incumbents begin accepting requests for
wholesale MVVNO access on the date this decision is issued and enter into good-faith
commercial negotiations with regional wireless carriers upon request to agree on a
rate.

343. The Commission also considers that it is reasonable for the incumbents to have the
service operational and ready for use no later than 30 days following the date the
tariffs are finalized, and that seamless hand-off functionality must be in place within
90 days following the date the tariffs are finalized.

344. Furthermore, with a view to having the service operationalized and in use as soon as
possible, the Commission expects the parties to have executed agreements in place
within 90 days of the date of the decision approving the final tariffs, assuming the
incumbents receive requests from regional wireless carriers. If this time frame is not
met, the Commission will consider adding time to the term of the seven-year
mandate. Such action is consistent with Telecom Regulatory Policy 2021-130, where
the Commission gave notice to the incumbents that if delays occur as a result of
prolonged regulatory processes or other impediments to the timely implementation
of the service, additional time may be added to the phase-out period.



345. The Commission therefore directs the incumbents to begin accepting requests for
wholesale MVVNO access on the date this decision is issued and to enter into good-
faith commercial negotiations with regional wireless carriers upon request to agree
on a rate. The Commission also directs the incumbents to have the service
operational and ready for use no later than 30 days following the date the tariffs are
finalized and directs the incumbents to have the seamless hand-off functionality in
place within 90 days following the date the tariffs are finalized.

What provisions related to the suspension and termination of service are
appropriate?

Positions of parties

346. A number of interveners objected to various provisions related to the suspension or
termination of the MVVNO access service, arguing that such termination clauses are
anti-competitive, vague, and inappropriate. The provisions in question are set out
below.

Bell Mobility tariff item 101.21(f)

347. Videotron argued that tariff item 101.21(f) is anti-competitive, and that if it had been
present in Bell Mobility’s wholesale roaming tariff over the past two years, Bell
Mobility would have long ago suspended Videotron’s access to its wholesale
roaming service despite the unfounded nature of its permanent roaming allegations
against Videotron.

348. Bell Mobility submitted that Videotron appears to be the only party that has objected
to these provisions, and it has not provided any explanation why it believes it should
be entitled to continue receiving mandated access to Bell Mobility’s network despite
being in an ongoing uncured material breach of the tariff. It appears clear that
Videotron does not intend to comply with the terms of the tariff that will be
established by the Commission and is seeking to eliminate any possible mechanism
that could be used to make it comply or to impose consequences for non-compliance.

RCCI tariff item 902.3.5(d)

349. Videotron submitted that in tariff item 902.3.5(d), RCCI is proposing to grant itself a
sweeping right to refuse to offer or provide any functionality or technology for
which no standards or industry guidelines have been developed. Videotron indicated
that this item should be removed.*

16 In its submission, Videotron referred to this tariff item as 902.3.4(d). However, the tariff item was moved
to 902.3.5(d) in RCCI’s revised tariff pages filed with its reply.



RCCI tariff item 902.10.1

350. Xplornet submitted that as drafted, the termination language set out in tariff item
902.10.1 can allow for RCCI to engage in harsh practices to terminate a wholesale
customer for an inadvertent breach of the tariff conditions. The wholesale customer
should be given the opportunity to cure any breach before termination can occur.

351. RCCI submitted that this provision was added in response to interveners’ plans to
use MVNO access outside its intended use. For example, certain interventions have
exposed interveners’ plans to subordinate a spectrum licence they may be using for
MVNO access, offering fixed wireless access, wireline, 10T, or M2M. Without this
provision, RCCI’s “recourse to an MVVNO Customer breach of the tariff would be
severely limited.”

TCI tariff item 235.3.24

352. Videotron submitted that TCI inappropriately dropped from its proposed MVNO
access tariff a crucial sentence found at item 233.3.20.k. of its existing wholesale
roaming tariff: “The VPMN [Visited Public Mobile Network] Operator must follow
an incremental approach to suspending and terminating the Roaming Service
provided to the Wholesale Roaming Customer, with reasonable advance notice.”

353. According to Videotron, this sentence, which is a vital safeguard against anti-
competitive abuse, must be restored in item 235.3.24 of TCI’s MVNO access tariff.!’

354. Xplornet argued that as drafted, the termination language in tariff item 235.3.24.a.iii
can allow TCI to engage in harsh practices to terminate a regional wireless carrier
for an inadvertent breach of the tariff conditions. The regional wireless carrier should
be given the opportunity to cure any breach before termination can occur.

TCI tariff item 235.3.25

355. Videotron argued that in tariff item 235.3.25, TCI proposes a brutal termination
provision that would give it the right to put an immediate end to a competitor’s
MVNO operations on the sole basis that TCI has decided that the competitor is no
longer eligible for MVVNO access service and must be rejected.

356. The ITPA submitted that the Commission should reject proposals such as these and
any similar proposals that either explicitly or implicitly permit immediate suspension
or termination without the opportunity to correct the situation within a reasonable
period of time. The Commission should also reject any proposal to permanently deny
access to the service after the suspension or termination has been implemented.

17 In its submission, Videotron referred to this tariff item as 253.3.24. However, on the basis of TCI’s tariff,
Videotron appears to have been referring to tariff item 235.3.24.



357. Sogetel and Terrestar argued that this clause should be modified to give a regional
wireless carrier a fair opportunity to rectify the situation and specify what constitutes
a reasonable time frame to do so. In appropriate cases, the regional wireless carrier
should also have recourse to the Commission for a determination of eligibility before
service may be suspended by the incumbent.

Commission’s analysis

358. In general, the Commission considers that it is reasonable for the incumbents’ tariffs
to have provisions concerning suspension or termination in the event the MVNO
access service is misused or a regional wireless carrier no longer satisfies the
eligibility criteria. This is particularly important given the Commission’s specific
intent in mandating the service, which is to allow a regional wireless carrier to
acquire retail customers using an incumbent’s RAN while it builds out its own
network. If the MVVNO access service were to be used for a different purpose by a
regional wireless carrier, or a regional wireless carrier were to no longer qualify for
eligibility under the Commission’s framework, then the framework itself could be
undermined.

359. The Commission approved provisions related to suspension and termination of
service for wholesale roaming in instances of, for example, payment defaults and
misuse of the service, and the incumbents have generally proposed similar
provisions for MVVNO access. However, in certain cases, the incumbents have added
suspension and termination provisions that (i) go beyond what is necessary to
address misuse or ineligibility, (ii) are unilateral and immediate with no possibility
for a cure, (iii) are nebulous, or (iv) appear targeted at a particular company.

360. Below, the Commission sets out its determinations regarding the suspension and
termination provisions in question.

361. The Commission directs Bell Mobility to remove item 101.21(f) from its proposed
tariff. This provision is unnecessary given that the proposed tariff already contains a
similar termination provision at item 101.21(a)(3).

362. The Commission directs RCCI to remove item 902.3.5(d) from its proposed tariff.
This provision is unnecessary because it is unclear what specific circumstances it is
meant to protect against.

363. The Commission determines that RCCI’s item 902.10.1 may be retained in its
proposed tariff. It is a reasonable provision that was carried over from its wholesale
roaming tariff.

364. The Commission directs TCI to add item 233.3.20.k. from its wholesale roaming
tariff to its wholesale MVNO tariff. It is reasonable for TCI to follow an incremental
approach by providing notification prior to potential suspension or termination of
service.



365. The Commission directs TCI to remove item 235.3.25 from its proposed tariff given
that such a provision would grant TCI the unilateral ability to immediately suspend
or terminate service based on its own interpretation of the Commission’s framework.
The proposed tariff already has sufficient provisions regarding suspension and
termination.

366. The Commission determines that TCI’s item 235.3.24.a.iii may be retained in the
tariff. It is a reasonable provision that was carried over from its wholesale roaming
tariff.

Are provisions related to permanent roaming appropriate?
Positions of parties

367. Videotron took issue with Bell Mobility’s tariff items 101.7(a) and 101.7(d)
regarding the identification of end-users who access Bell Mobility’s network on a
permanent basis outside the MVVNO access coverage area. Videotron argued that
these additions are an attempt to circumvent the Commission’s directive in Telecom
Decision 2017-56 for the national wireless carriers to remove restrictions on
permanent roaming from their wholesale roaming tariffs. These additions are both
unjustified and out of scope of the current proceeding and must be rejected.

368. Sogetel submitted that while the wholesale customer should not be providing
wireless service to retail customers outside of eligible areas on a permanent basis,
unilateral termination should not be permitted unless Bell Mobility has provided its
wholesale customer with the opportunity to rectify the situation.

369. Xplornet submitted that it is inappropriate for Bell Mobility to terminate the service
of a wholesale customer without giving any opportunity to address such issues. As
drafted, Bell Mobility’s item 101.7(d) could enable the company to engage in harsh
practices aimed at limiting access to its MVNO service.

370. Bell Mobility replied that item 101.7(a) requires the regional wireless carrier to take
the required steps to ensure that MVVNO access is not used outside of eligible areas
and to provide Bell Mobility with information it reasonably requests in that regard.
Bell Mobility argued that Videotron did not provide a sufficient explanation why it
should have no responsibility whatsoever for ensuring the terms of the tariff are
respected.

371.Regarding item 101.7(d), Bell Mobility indicated that there must be consequences,
such as termination provisions, for active misuse of the tariff. Otherwise, regional
wireless carriers can continually contravene its terms. Bell Mobility submitted that it
does not anticipate terminating MVVNO access for a regional wireless carrier based
on a single inadvertent breach of this kind, but ongoing indifference to the terms of
the tariff must be prevented.



Commission’s analysis

372.0n the matter of determining whether network access is incidental or permanent, the
Commission has repeatedly ruled against using an ex ante approach*® and has urged
parties to work in good faith to overcome disputes. Furthermore, in Telecom
Decision 2017-56, the Commission indicated that if disputes were to arise between
carriers with respect to whether roaming is surpassing an acceptable level, these
parties may request that the Commission determine whether a wholesale roaming
customer is making improper use of the service or has permitted an MVNO to do so.
The Commission provided a list of indicators to help it determine whether the
wholesale roaming customer has misused or allowed end-users to misuse the service.

373. In the Commission’s view, Bell Mobility’s provisions are a step towards effectively
establishing an ex ante process to identify incidents of permanent roaming, which
runs counter to the Commission’s well-established policy against doing so. In
addition, Bell Mobility’s proposed MVNO access tariff already includes a provision
covering the suspension and termination for inappropriate use of the service.
Therefore, item 101.7(d) would be redundant in any event.

374.In light of the above, the Commission directs Bell Mobility to remove
items 101.7(a) and 101.7(d) from its tariff.

What quality of service provisions are appropriate?

375. The incumbents proposed various tariff provisions related to the quality of service
that regional wireless carriers would receive in terms of speed, latency, etc., as well
as the level of service in terms of network technology (e.g., 3G, 4G/LTE, or 5G)
over which the MVVNO access service would be provided, as seen in the following
paragraphs.

376. Bell Mobility, RCCI, and SaskTel proposed provisions®® that guarantee the quality
of service that end-subscribers would receive, such as speed and latency.
Specifically, they proposed that the regional wireless carriers’ subscribers would
receive a quality of service that is comparable to that offered for services similar to
the incumbent’s subscribers.

377.Bell Mobility, RCCI, and SaskTel also proposed provisions? that indicate which
generation of technology will be offered by the incumbent. Specifically, the
provisions indicate that the MVVNO provider would not be obligated to provide a
quality, functionality, technology, service, or level of service that is in excess of the
lesser of (i) that offered by the regional wireless carrier to its own end-users on the

18 See Telecom Decision 2017-56, Telecom Decision 2020-48, and Telecom - Commission Letter
addressed to the Distribution List.

19 See Bell Mobility item 101.6(a)(3), RCCI items 902.3.5(a) and 902.3.5(b), and SaskTel item 650.36.4.5.
20 See Bell Mobility item 101.6(a)(1), RCCI item 902.3.5(c), and SaskTel item 650.36.4.6.
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regional wireless carrier’s PMN or (ii) that offered by the incumbent to its own end-
users.

378.TCI proposed a combined level of service and quality of service provision.?
Specifically, TCI proposed that it not be obligated to provide wholesale customers
with the ability to access voice, short messaging service (SMS), and data services at
a level of quality, functionality, technology, service or level of service, or generation
of GSM technology in excess of that generally offered for similar services to the
wholesale customer’s own subscribers on its own home PMN.

Positions of parties

379. Several parties objected to the incumbents’ quality of service provisions. Cogeco
argued that the proposed provisions would enable discrimination between the
regional wireless carriers’ subscribers and the wholesale providers’ subscribers,
impede competition between the incumbents and regional wireless carriers, and
discourage investment. Cogeco added that the incumbent should provide the regional
wireless carrier’s subscribers with the same user experience (i.e., quality, coverage,
and mobile technologies) as the incumbent’s own subscribers.

380. Sogetel argued that incumbents should provide regional wireless carriers with the
same services that incumbents offer their own retail customers. Xplornet submitted
that the level of service should be consistent with what the incumbent provides its
own subscribers.

381. TerreStar generally supported the quality of service provisions proposed by RCCI
and SaskTel but proposed replacing the word “comparable” with the word
“equivalent.” Iristel proposed that the Commission should require carriers to offer
the same quality of service to regional wireless carriers’ subscribers as the
incumbent offers its own subscribers.

382. With respect to TCI’s provisions, Videotron objected to the removal of the following
provision (item 233.3.2.a.) from TCI’s wholesale roaming tariff given that it was
updated for its MVVNO access service: “The VPMN Operator shall provide the
Roaming Service such that the Roaming End-Customers will have access to the
voice, SMS, and data services at a level of quality comparable to that generally
offered for similar services to the VPMN Operator’s own customers.” Videotron
argued that this provision constitutes a baseline protection against unjust
discrimination of competitors’ end-users.

383. Several interveners argued for other changes to the proposed quality of service
provisions.

21 See TCI item 235.3.9.a.



384. TerreStar proposed that wholesale customers be subject to the same data usage
policies as the incumbents’ best available plan, such as those related to data caps,
data throttling, and network management practices during times of network
congestion.

385. Cogeco proposed the removal of RCCI’s item 901.1.5 in which RCCI does not
guarantee any transmission speed for MVNO access because it is redundant with the
provisions at item 902.3.4. In reply, RCCI argued that the provision was an extract
of the same quality of service provisions from its wholesale roaming tariff.

386. Bell Mobility argued that proposals to provide regional wireless carriers with a
higher quality of service than they deliver in areas where they have deployed their
own network would be inconsistent with the Commission’s decision and objectives.
Among other things, Bell Mobility submitted that

e no party alleged that anti-competitive conduct has resulted from the inclusion
of the provision in the wholesale roaming tariffs;

e it would create an incentive for MVVNOs to offer service over the networks of
the national carriers rather than their own even in areas where they have built
those networks; and

¢ allowing regional wireless carriers to access a quality of service that they do
not offer on their own network will create a disincentive for them to invest
and expand their networks because expanding their network would also mean
delivering a lower quality of service in the community where it was already
delivering service.

387. With respect to level of service, SaskTel submitted that incumbents should not be
forced to improve service or change development plans solely for the competitors’
benefit. With respect to quality of service, SaskTel submitted that it cannot guarantee
an identical quality of service given that the wholesale customer must provide its
own core network, its own devices, its own back-office services, and potentially its
own transport, where necessary. However, the company submitted that the RAN
access provided to wholesale customers will be as similar as is reasonably possible
to that used for its own subscribers.

388. TCI submitted that customers expect a consistent network and service experience
from the regional wireless carrier, and that its proposal would encourage investment
because it creates an incentive for regional wireless carriers to match the network
service levels of the incumbents.

Commission’s analysis

389. In Telecom Regulatory Policy 2021-130, the Commission indicated that it is
important that Canada’s mobile wireless service markets are supported by regulatory



policies that serve to ensure that the needs of Canadians are appropriately being met,
including, among other things, a high quality of service.

390. In this regard, the Commission considers that Bell Mobility’s, RCCI’s, and
SaskTel’s quality of service and level of service provisions are generally appropriate
for the reasons in the paragraphs below.

391. In Telecom Regulatory Policy 2021-130, the Commission directed the national
wireless carriers to use their existing wholesale roaming service tariffs as the
baseline for proposed terms and conditions for their wholesale MVVNO access tariffs.
The quality of service and level of service provisions that Bell Mobility and RCCI
proposed in their MVVNO access tariffs are materially the same as those provided in
their wholesale roaming tariffs, and SaskTel’s are similar to those of Bell Mobility
and RCCI.

392. The provisions are consistent with the determinations made in Telecom Decision
2017-56 in that they guarantee that the service be offered at a quality comparable to
that generally offered for similar services to the incumbents’ own customers.

393. Several interveners proposed that the incumbents should also provide an equivalent
quality of service to the regional wireless carriers as the incumbents provide to their
own subscribers. However, the Commission considers the provisions appropriate
because they require the incumbent to offer a comparable quality of service but
allow some flexibility. For example, there may be technical reasons why the
incumbent cannot provide an equivalent quality of service to the best of its ability.

394. Some interveners argued that the quality of service provisions are anti-competitive in
that they could be used to discriminate between the incumbent’s subscribers and
regional wireless carriers’ subscribers. However, the Commission considers that the
provisions are reasonable because they guarantee a comparable quality of service
and do not provide that incumbents can provide a lower quality of service.
Consequently, the incumbents are not permitted to discriminate between subscribers
because the quality of service must be comparable.

395. The provisions create an incentive for regional wireless carriers to invest and
develop their mobile wireless networks. Requiring incumbents to offer a higher level
of service than the regional wireless carrier provides to its own end-users would
serve as a disincentive for regional wireless carriers to upgrade or expand their
networks. This is because it would allow the regional wireless carrier to offer a
higher level of service on the incumbent’s network than its own. The proposed
quality of service provisions would not impede competition given that regional
wireless carriers would be further motivated to build out high-quality networks to
compete with the incumbents.

396. While the provisions are generally appropriate, the Commission is concerned that
they do not outline the level and quality of service offered in the scenario where an
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398.

399.

400.

401.

incumbent does not offer the same generation of technology (e.g., a 3G network) as
that offered by the regional wireless carrier on its home PMN. In such a scenario, an
incumbent may decide to throttle a regional wireless carrier down from a higher
network generation to what the incumbent deems to be the equivalent of 3G network
speeds.

Given that there is some ambiguity about the level and quality of service that is to be
offered under such a scenario, it is appropriate for the Commission to provide clarity
on this matter. In the event that an incumbent has decommissioned a network
generation that is still in use by a regional wireless carrier (for instance, 3G), the
incumbent must provide that regional wireless carrier with the next highest available
level of service (such as 4G/LTE in the absence of a 3G network) without throttling
the speed of the MVNO access service down to what the incumbent deems to be the
equivalent of the regional wireless carrier’s home network speed.

In light of the above, the Commission determines that Bell Mobility’s, RCCI’s, and
SaskTel’s quality of service and level of service provisions are appropriate and can
remain in their respective tariffs. However, the Commission directs Bell Mobility,
RCCI, and SaskTel to amend their tariffs to make it clear that in the event that Bell
Mobility, RCCI, or SaskTel has decommissioned a network generation that is still in
use by a regional wireless carrier (for instance, 3G), they must provide that regional
wireless carrier with the next highest available network generation (such as 4G/LTE
in the absence of a 3G network) without throttling the speed of the MVVNO access
service down to what Bell Mobility, RCCI, or SaskTel deems to be the equivalent of
the regional wireless carrier’s home network speed.

As for TCI, the Commission considers that its proposed wording, which avoids the
term “comparable” in terms of quality of service in favour of more restrictive
terminology, would not guarantee that regional wireless carriers’ subscribers would
receive a comparable quality of service to that of the incumbent.

TCI’s provision is problematic in that the wording “generally offered” is ambiguous
and subjective and could be used by TCI to discriminate and favour its own end-
users over the end-users of its wholesale customers. Consequently, TCI’s provision
should be modified to be consistent with the direction provided in Telecom Decision
2017-56 such that the MVVNO access service “shall provide [the wholesale customer]
with the ability to access voice and data services at a level of quality comparable to
that offered for similar services to the Company’s own customers.”

Furthermore, in the Commission’s view, it is appropriate for TCI to include a
provision similar to the other incumbents such that TCI is not obligated to provide a
quality, functionality, technology, service, or level of service that is in excess of the
lesser of (i) that offered by the regional wireless carrier to its own end-users on the
regional wireless carrier’s PMN or (ii) that offered by the incumbent to its own end-
users. This ensures that its regional wireless carriers receive the same network



technology that TCI provides its own customers on its own network and ensures
consistency among the incumbents.

402. In light of the above, the Commission directs TCI to modify its quality of service
provision such that (i) the MVVNO access service shall provide the regional wireless
carrier with the ability to access voice and data services at a quality comparable to
that offered for similar services to TCI’s own customers; and (ii) TCI is not
obligated to provide a quality, functionality, technology, service, or level of service
that is in excess of the lesser of that offered by the regional wireless carrier to its
own end-users on the regional wireless carrier’s PMN or that offered by the
incumbent to its own end-users.

403. However, as with the other incumbents, the Commission directs TCI to amend its
tariff to make it clear that in the event that it has decommissioned a network
generation that is still in use by a regional wireless carrier (for instance, 3G), it must
provide that regional wireless carrier with the next highest available network
generation (such as 4G/LTE in the absence of a 3G network) without throttling the
speed of the MVVNO access service down to what TCI deems to be the equivalent of
the regional wireless carrier’s home network speed.

Other quality of service issues

404. TerreStar proposed that wholesale customers be subject to the same data usage
policies as the incumbents’ best available plan, such as data caps, data throttling, and
network management practices during times of network congestion.

405. In the Commission’s view, this proposal is not reasonable in an MVVNO context
because the plans that regional wireless carriers will offer their own mobile wireless
subscribers may not align with an incumbent’s best available plan.

406. At item 901.1.5, RCCI does not guarantee any transmission speed for the MVNO
access service. Cogeco proposed that this provision be removed because it is
redundant with another provision.

407. The Commission considers that RCCI item 901.1.5 is redundant with item 902.3.5,
which indicates that RCCI will provide an end-user with the ability to access voice
and data services at a level of quality comparable to that offered for similar services
to RCCI’s own customers. Consequently, the Commission directs RCCI to remove
item 901.1.5 from its tariff.

Should there be provisions to allow for periodic rate reviews or renegotiation?

Positions of parties

408. Several parties, including Cogeco, Iristel, TerreStar, and Videotron, proposed that
the Commission impose rate-setting provisions.



409. Cogeco and Iristel submitted that tariff conditions should include the right to
periodically renegotiate rates to account for changes in costs and market conditions
during the seven-year period. Specifically, Iristel proposed that regional wireless
carriers be provided with an opportunity to initiate rate negotiations every two years,
while Cogeco proposed that the rates should be reviewed annually.

410. TerreStar proposed that pricing of the MVVNO access service should include
mandatory price adjustment tables and other mechanisms to reflect the impact of
technological change and volume service increase over time. Similarly, Videotron
proposed that the Commission set expectations for future FOA proceedings by
sending a message to parties that they are expected to develop rate structures that
accommodate traffic growth in a financially viable manner.

411. The incumbents were opposed to such proposals, arguing that the Commission
should not limit or interfere in the rate negotiations between parties.

Commission’s analysis

412.1In Telecom Regulatory Policy 2021-130, the Commission considered the process for
establishing wholesale MVVNO access rates and considered it appropriate to establish
ex ante terms and conditions for the service while leaving the rates to be
commercially negotiated between parties, with FOA by the Commission as a
recourse if negotiations were to fail. The Commission noted that such an approach
would avoid a lengthy cost-based rate-setting process, which parties generally
opposed in the proceeding.

413.In Telecom Regulatory Policy 2021-130, the Commission did not consider the
matter of rate renegotiation over the course of the mandate period. In this regard, the
Commission considers that it is appropriate for parties to periodically renegotiate
rates throughout the mandate period to ensure that the rates charged for the service
reflect impacts on the rates of the service over time. Those impacts may include
technology changes, consumer habits, the cost of service delivery, and other factors.

414. With respect to the frequency, renegotiations must not be so frequent that they
impose a significant administrative burden on parties and not so intermittent that
negotiated rates become outdated. In light of those considerations, the Commission
considers that it is appropriate that rates be renegotiated at least every two years,
unless parties agree otherwise.

415. With respect to proposals to include price adjustment tables or other rate-setting
mechanisms in the MVVNO access tariffs, the Commission’s view is that it is
inconsistent with Telecom Regulatory Policy 2021-130 to include such elements in
the incumbents’ tariffs given that the Commission elected not to engage in a rate-
setting exercise.



416. Notwithstanding the above, in Telecom Regulatory Policy 2021-130, the
Commission did not set limitations on the rates or rate mechanisms that are to be
commercially negotiated between parties. Consequently, should parties wish to
propose rate adjustment tables or other rate mechanisms as part of their commercial
rate negotiations, parties are free to do so without the need for the Commission to
require specific tariff provisions.

417.1n light of the above, the Commission determines that negotiated MVVNO access
rates be open to renegotiation at least every two years from the date they are last
established. The Commission directs the incumbents to incorporate wording in their
tariffs in accordance with this determination. Parties may agree to a different time
frame if they so choose.

What provisions are appropriate in relation to notification of network changes and
technology turn-down?

Positions of parties

Notification of network changes

418. At item 101.9(a)(1)(a), Bell Mobility proposed notification provisions, including,
among other things, that Bell Mobility will “use commercially reasonable efforts to,
where practical, give the MVVNO Customer at least ninety (90) days’ prior written
notice” of changes to its network.

419. Certain parties, including Cogeco and Videotron, objected to the use of the words
“where practical” in this provision. Cogeco submitted that Bell Mobility should
provide the wholesale customer with as much written notice as it provides its own
subscribers and no less than 90 days of written notice before changes.

420. In reply, Bell Mobility submitted that there may be cases where notification cannot
be provided 90 days in advance of a change, for example, if network changes are
required to protect quality of service. However, Bell Mobility submitted that the
addition of “where practical” could be removed without changing the meaning of the
provision.

421. At item 101.9(a)(1)(a)(i), Bell Mobility also proposed that changes would be limited
to network changes only and would not include modifications to the mandated
MVNO access service that do not result from network changes.

422.Videotron objected to this provision on the basis that it would weaken the
protections afforded to wholesale customers regarding changes to the MVVNO access
service.

423. Bell Mobility replied that the language is consistent with its existing wholesale
roaming tariff and that the item clarifies the types of changes that can be made
unilaterally by Bell Mobility.



Notification of technology turn-down

424. Bell Mobility, RCCI, and SaskTel included tariff provisions that would permit them
to turn down an existing service or technology, provided they give notice to the
regional wireless carrier. Specifically, Bell Mobility proposed providing 18 months
of notice, RCCI proposed 90 days, and SaskTel proposed 60 days.

425. Sogetel and Xplornet submitted that a 60-day notification period would be
insufficient, and that advance notice of 18 months is typically required to ensure
subscribers have enough time to adapt their procurement policies and update private
networks.

426. SaskTel indicated that it would be willing to align its tariff with the national wireless
providers in giving 90 days’ notice.

Commission’s analysis
Notification of network changes

427.1In Telecom Decision 2017-56, in the context of providing notification in relation to
wholesale roaming, the Commission acknowledged that there might be situations
where incumbents need to make network changes on short notice. However, in many
cases, network changes are planned and reasonably predictable, and in those cases,
sufficient notice should be given to wholesale roaming customers to enable them to
make network adjustments in a timely manner.

428. In the Commission’s view, Bell Mobility’s addition of the qualifier “where
practical” to item 101.9(a)(1)(a) is unnecessary given that the provision already has a
qualifier that indicates that Bell Mobility will use “commercially reasonable efforts”
to give 90 days’ notice of network changes.

429. Regarding proposals to require incumbents to provide more than commercially
reasonable efforts to notify regional wireless carriers of network changes, the
Commission does not consider such a measure to be necessary for two reasons. First,
the use of “commercially reasonable efforts” is consistent with the determinations
made in Telecom Decision 2017-56 in the context of wholesale roaming, in which
the Commission acknowledged that there might be situations in which the need to
make network changes can arise on short notice. The Commission considers that
those determinations also apply in the context of MVNO access. Second, placing a
firm requirement on incumbents to provide a minimum of 90 days’ notice could
result in unnecessary delays of network changes that could impact the quality of the
incumbent’s network, which would not be reasonable. Consequently, using
“commercially reasonable efforts” to provide 90 days’ notice is appropriate to ensure
network quality.

430. Notwithstanding the above, the Commission considers that it is appropriate for an
incumbent to provide its wholesale customers with more than 90 days’ notice in the
event that an incumbent provides its own subscribers with more than 90 days’ notice



of a network change. Consequently, the Commission expects that if an incumbent
provides more than 90 days’ notice to its own subscribers, that it also notify its
wholesale customers at the same time.

431. The Commission considers that it is appropriate for Bell Mobility to retain
item 101.9(a)(1)(a)(i) because it is aligned with the fact that incumbents should not
make network changes that affect the MVVNO access services set out in the terms and
conditions of the tariff without Commission approval. The item is also consistent
with the Commission’s determinations in Telecom Decision 2017-56 pertaining to
notification requirements related to wholesale roaming.

432. Lastly, SaskTel did not include a provision regarding network changes and
associated notification requirements, similar to what is contained in the national
wireless carriers’ wholesale roaming tariffs. The Commission considers it
appropriate for SaskTel to include a tariff provision to this effect.

433.In light of the above, the Commission

e determines that using commercially reasonable efforts to provide 90 days’
notice of network changes is appropriate for notification purposes;

e directs Bell Mobility to remove “where practical” from
item 101.9(a)(1)(a);

e directs SaskTel to include a tariff provision regarding network changes
and associated notification requirements, similar to that of the other
incumbents; and

e directs the incumbents to add a provision to the effect that if they provide
more than 90 days’ notice of network changes to their own subscribers,
that they must notify their wholesale customers at the same time.

Notification of technology turn-down

434.1In the Commission’s view, the incumbents must provide sufficient notice when they
intend to turn down a technology so that regional wireless carriers can make the
appropriate changes to their networks in preparation and end-users can upgrade their
devices, if required. Turning down a technology is usually planned well in advance
and is generally not competitively sensitive information. Therefore, in the
Commission’s view, there is no compelling reason why regional wireless carriers are
only given short notice of such events.

435. Consequently, the Commission considers that incumbents must provide 18 months’
notice to their wholesale customers prior to the turn-down of a technology, as
proposed by Bell Mobility. In addition, because TCI did not include a technology
turn-down provision in its proposed tariff, it must add such a tariff provision, similar
to the other incumbents.



436. In light of the above, the Commission directs

e Bell Mobility, RCCI, and SaskTel to modify their tariff provisions to
provide 18 months’ notification in advance of a technology turn-down;
and

e TCI to add a technology turn-down tariff provision, similar to those of the
other incumbents.

What trademark and/or trade name provisions are appropriate?

437.Bell Mobility, TCI, and SaskTel proposed tariff provisions that prohibit wholesale
customers from using their trademarks and trade names. In addition, Bell Mobility
proposed provisions that would prohibit wholesale customers from displaying the
trademark or trade name of Bell Mobility on end-users’ devices.

438.RCCI proposed that regional wireless carriers may make it known to current and
potential subscribers that RCCI is providing MVNO access by referencing “Rogers
Communications” in their marketing material.

Positions of parties

439. Bell Mobility argued that use of its trademarks and trade names by wholesale
customers could damage its reputation and mislead customers. TCI submitted that its
proposed provisions limit the possibility that end-users are given the false impression
that TClI is directly providing the service.

440. At item 101.12(b)(1) of its tariff, Bell Mobility proposed, “[tlhe MVNO Customer
shall not use in its marketing and promotional materials, on its website, or in training
and support materials provided to its customer service representatives, the trade
names, trademarks, or branding of the Company in relation to the network access
provided by the MVNO Customer.”

441.Videotron submitted that the provision would contravene Telecom Regulatory Policy
2015-177.22 Xplornet submitted that wholesale customers should not be prevented
from disclosing the identity of the incumbent.

442. At item 101.12(b)(2) of its tariff, Bell Mobility proposed, “[tlhe MVNO Customer
shall not allow to be displayed on the Devices of its End-users in relation to their
network connection the trade names or trademarks of the Company.”

443. Xplornet objected to the provision, arguing that certain legacy devices cannot
support masking. In reply, Bell Mobility submitted that it would be appropriate to

22 Specifically, the provision would contravene paragraph 148 of Telecom Regulatory Policy 2015-177.



provide an exemption where masking is not possible due to inherent device
limitations.

444, At item 235.3.26.). of its tariff, TCI proposed, “[t]he MVNO Wholesale Access

Customer shall not use the Company’s service marks, trademarks and/or trade names
(the “Marks”) without the express prior written consent of the Company.
Furthermore, the MVNO Wholesale Access Customer shall not refer to the
Company in its marketing and sales material.”

445, Cogeco objected to TCI’s provision and proposed that neither party should use the

other party’s service marks without mutual consent.

Commission’s analysis

446. In Telecom Regulatory Policy 2015-177, the Commission imposed a condition on

447.

448.

wholesale roaming providers, pursuant to section 24 of the Act, which prohibited
them from preventing wireless carriers from disclosing the identities of their
wholesale roaming providers to their current or potential customers (hereafter, the
section 24 condition). This condition applies to all wireless carriers that provide
wholesale roaming, regardless of the network technology being used. The intention
of the section 24 condition was to ensure that Canadians have the information they
need to make informed choices about their wireless services.

In Telecom Decision 2017-56, the Commission considered the matter of whether
wholesale roaming customers should be able to disclose to their end-users which
incumbent’s network they use for roaming. In the Commission’s view, there was
very little potential for harm to the national wireless carriers if wholesale roaming
customers are permitted to point to this publicly available information when
providing information to their own end-users. The Commission also noted that the
provisions proposed by Bell Mobility and RCCI at that time were overly broad,
insofar as they target behaviours that are generally outside the scope of the Act and
are subject to other legal remedies that would remain available irrespective of the
section 24 condition. As a result, the Commission directed Bell Mobility and RCCI
to remove from their tariffs their proposed provisions regarding the use of
trademarks and trade names and directed the national wireless carriers to include a
new tariff provision that replicated the section 24 condition set out in Telecom
Regulatory Policy 2015-177.

Bell Mobility, TCI, and SaskTel have proposed similar restrictions to those that were
rejected in Telecom Decision 2017-56. The Commission considers that its findings
in that decision with respect to the use of trademarks and trade names in the context
of wholesale roaming are also relevant and valid in the context of wholesale MVNO
access. Specifically, Bell Mobility’s, TCI’s, and SaskTel’s proposed provisions are
overly broad, insofar as they target behaviours that are generally outside the scope of
the Act and are subject to other legal remedies that would remain available
irrespective of the section 24 condition.



449. In light of the above, the Commission directs Bell Mobility, TCI, and SaskTel to
revise their trademark or trade name provisions with wording that conforms to the
following section 24 condition, modified to the appropriate circumstances of the
MVNO access tariff: “Pursuant to section 24 of the Act, the Commission, as a
condition of offering and providing wholesale MVVNO access service, prohibits
wholesale MVVNO access providers from preventing regional wireless carriers from
disclosing the identity of their wholesale MVVNO access provider(s) to their current
or potential end-users. This condition applies to all wireless carriers, regardless of
the network technology being used.”

450. With respect to Bell Mobility’s proposal to prohibit regional wireless carriers from
displaying the trademark or trade name of Bell Mobility on end-users’ devices, Bell
Mobility has no such provision in its wholesale roaming tariffs. The Commission
considers that such a provision adds unnecessary complexity to the tariff in that it
may conflict with the section 24 condition and would be difficult to enforce because
certain legacy devices may or may not support masking.

451. The Commission therefore directs Bell Mobility to remove provisions prohibiting
the display of its trademark or trade name on end-users’ devices.

What provisions regarding liability and indemnification are appropriate?

452. Bell Mobility and TCI’s proposed tariffs include various provisions regarding
limitation of liability and indemnification that differ from those in their existing
wholesale roaming tariffs. Below, the Commission addresses the provisions that
have been challenged by interveners. RCCI’s proposed provisions regarding liability
and indemnification were substantively the same as those found in its wholesale
roaming tariff.

Positions of parties

Bell Mobility tariff item 101.20(a)

453. Iristel proposed removing “that are the fault of the company” from item 101.20(a) of
Bell Mobility’s tariff, arguing that Bell Mobility should be strictly liable for outages
with a corresponding obligation to compensate its wholesale customers for rates,
fees, and charges paid for services that were not provisioned during outages. Iristel
submitted that as worded, the provision would permit Bell Mobility to refuse to
compensate wholesale customers for outages caused by, for example, third parties
conducting work on Bell Mobility structures.

454, Bell Mobility submitted that item 101.20(a) is substantively the same as
item 100.17(a) in its existing wholesale roaming tariff such that its liability is limited
to refunding the rates, fees, and charges paid in connection with the MVVNO service
that was not delivered as required, proportionate to the amount of time the problem
existed.



Bell Mobility tariff item 101.20(b)(5)

455, Cogeco submitted that tariff item 101.20(b)(5) is not included in Bell Mobility’s
wholesale roaming tariff, that the provision of MVNO services is no more risky to
the incumbent than the provision of wholesale roaming services, and that there is no
justification for requiring indemnity in either case.

456. Xplornet submitted that wholesale customers should not be responsible in situations
where they are not at fault, and that they should have to indemnify only when the
damages result from a wholesale customer’s willful misconduct or negligence.
Sogetel submitted that the limitations of liability in the MVVNO tariff should not be
more restrictive than those found in the existing roaming tariff.

457. Iristel submitted that “resulting from or in relation to any act or omission of the
MVNO Customer” is too broad and proposed to narrow the indemnification to
circumstances enumerated under Bell Mobility item 101.20(b)(2).

458. Bell Mobility submitted that item 101.20(b)(5) is a new indemnification term that is
typical to a wide range of commercial agreements. It indicated that such a provision
is particularly important in the MVVNO access tariffs given the commercial and legal
risks in the MVVNO context, in which the use of Bell Mobility’s network is intensive
and a key feature of the regional wireless carrier’s service to its end-users.

TCl tariff item 235.3.8.9.

459. Regarding TCI’s tariff item 235.3.8.9., Sogetel submitted that the wholesale
customer’s liability for end-users should be equivalent to, and not exceed, the terms
and conditions of TCI’s liability for its own end-users’ use of its services.

460. On the other hand, Xplornet supported TCI’s provision, pointing out that it is
reasonable for a wholesale customer to be responsible for the use of the service by
third parties to which it resells its MVNO access.

461. In reply, TCI submitted that it has no contractual relationship with resellers, and that
if a wholesale customer wishes to limit its liability in respect of its resellers, it can do
so through a contractual agreement with its resellers.

Commission’s analysis

Bell Mobility tariff item 101.20(a)

462.In item 101.20(a), Bell Mobility modified its existing wholesale roaming tariff
item 100.17(a) in two ways. First, Bell Mobility limits its liability in cases where it is
at fault for any failures or defect in transmission or facilities. Second, it limits its
liability to a refund of rates, fees, or other charges for the services not delivered to
the regional wireless carrier.



463. In the Commission’s view, Bell Mobility has not provided a compelling reason why
the proposed modification regarding fault is necessary. Therefore, to maintain
consistency with the wholesale roaming tariff, and in light of the concerns regarding
liability for fault that suggest that this precision is unnecessary and anti-competitive,
the Commission directs Bell Mobility to remove reference to “that are the fault of
the Company” in item 101.20(a).

464. The Commission considers that Bell Mobility’s second change to limit its liability to
a refund of rates, fees, or other charges for the services not delivered to the regional
wireless carrier is administrative in nature and appropriate for inclusion in the tariff.

Bell Mobility tariff item 101.20(b)(5) and TCI tariff item 235.3.8.9.

465. In the Commission’s view, Bell Mobility tariff item 101.20(b)(5) and TCI tariff
item 235.3.8.9. raise issues of whether it is appropriate for the carrier to demand
indemnity from the regional wireless carrier, its resellers, the end-users, or the
resellers and end-users, and in what situations the indemnity should apply.

466. Bell Mobility provides itself with the benefit of broad indemnification from the
regional wireless carrier for any act or omission. The indemnification provision is
broader than the situations in which Bell Mobility has limited its own liability at
item 101.20(b)(2). Further, it is broader than the indemnification that the
Commission has approved (and is currently included) in SaskTel’s and TCI’s general
tariffs. In those general tariffs,?® the customers must indemnify the companies from
actions, claims, and lawsuits for a variety of causes for which the companies
themselves have limited liability as well.

467. The obligation of the regional wireless carrier to indemnify a carrier should not be
broader in scope than the instances in which the carrier has limited its own liability.
Regional wireless carriers should not indemnify Bell Mobility for any act or
omission but rather in instances where there is a corresponding limitation of Bell
Mobility’s liability, similar to item 101.20(b)(2). This is in keeping with the
Commission’s approval of previous tariffs.

468. The Commission considers that it would be reasonable to indemnify the incumbent
for all liability in respect of its resellers’ or its end-users or resellers’ end-users, as
commercially reasonable. The wholesale customer has a direct contractual
relationship with the reseller and its end-users, and the wholesale customer can take
into account its liability to the MVVNO wholesale provider when arranging its
contractual agreements with its resellers and end-users. Without such an

2 TCI General Tariff CRTC 21461, items 123.2 and 124.4; SaskTel General Tariff CRTC 21411,
items 73.2 and 74.4.



indemnification provision, the incumbent could be unreasonably exposed to potential
losses or liability caused by third parties enabled by the wholesale customer.

469. In light of the above, the Commission determines that TCI’s provisions are
appropriate and directs Bell Mobility to modify item 101.20(b)(5) as follows
(changes are underlined):

“The MVVNO Customer shall indemnify and hold harmless the Company from any
damages or third party claims (including legal fees or other costs of responding to
such claims) arising out of the circumstances listed in Item 101.20(b)(2), or from any
act or omission of any of the MVNO Customer’s resellers or mobile virtual network
operators it hosts on its network or any End-users.”

Should there be a notification requirement when a regional wireless carrier adds a
reseller?

Positions of parties

470. At item 101.7(b), Bell Mobility proposed that “the MVVNO Customer shall provide
the Company with ninety (90) days’ written notice prior to using the MVNO Access
to serve retail customers of any new reseller or mobile virtual network operator the
MVNO Customer hosts on its network.”

471. At item 235.3.8.a. of its tariff, TCI requires wholesale customers to provide it with a
minimum of 90 days’ notice when adding third-party resellers to the MVNO access
service. It also requires the wholesale customer to provide the identity of the reseller,
the IMSI ranges of the reseller’s end-users, and an updated traffic forecast.

472.Cogeco and Sogetel objected to the advanced notification requirements. Cogeco
argued that there is no need for the wholesale customer to provide the incumbent
with the information given that the reseller’s subscribers would be operating under
identical conditions as the wholesale customers’ subscribers.

473. Sogetel submitted that adding a reseller should constitute commercially sensitive
business information and remain confidential, and that the incumbent should not
require advanced notification unless the wholesale customer requires the
involvement of the incumbent.

474. Several interveners objected to TCI’s proposed provisions. Iristel submitted that
there is no technical reason to require the information proposed by TCI, and that the
identity of the reseller is competitively sensitive information. The ITPA argued that
the restrictions would supress downstream competitive market forces and limit
customer choice and innovation.

475. Bell Mobility submitted that it requires 90 days’ notice of an expected increase in
users or traffic and of any intention to use the mandated MVVNO access to support a
new reseller.



476. TCI submitted that it requires the IMSI numbers of the end-users to determine which
end-users are incidentally roaming, as opposed to MVNO users. With respect to the
commercial sensitivity of information, TCI described the measures it has to protect
the confidential information of third parties.

Commission’s analysis

477.In the Commission’s view, Bell Mobility and TCI have not demonstrated any
compelling reasons, technical or otherwise, why they should be provided with
advance notification regarding the addition of resellers. For example, Bell Mobility
submitted that it requires 90 days’ notice of an expected increase in users or traffic
so that it can adjust its network planning accordingly. The only technical reason for
advance notice is if there is expected to be a significant increase in traffic on an
incumbent’s network, requiring the installation of new equipment. However, a
reseller notification provision is not required for forecasting purposes because, as
part of this decision, the Commission is requiring regional wireless carriers, on a
good-faith basis, to notify the MVVNO access provider of any significant changes to
their traffic forecasts as soon as the regional wireless carrier becomes aware of such
a change. In the Commission’s view, the source of such a traffic increase is not
relevant for capacity planning and is likely to be competitively sensitive information
in many cases.

478. Regarding the other information required by TCI pertaining to the identity of the
reseller and the IMSI ranges of its end-users, the Commission is not persuaded that
this information is necessary for the incumbent to have. First, the information is
competitively sensitive and not relevant for capacity planning purposes. In addition,
at paragraph 192 of this decision, the Commission determined that the MVNO
access coverage area is an extension of the regional wireless carrier’s home network,
which effectively eliminates the need to distinguish between different types of end-
users because all end-users would be considered MVNO access end-users in a given
eligible tier 4 area. Therefore, there is no need for an incumbent to have the IMSI
ranges of resellers’ end-users to determine which end-users on its network are
roaming and which ones are not.

479. In light of the above, the Commission directs Bell Mobility to remove item 101.7(b)
from its tariff and directs TCI to remove item 235.3.8.a. from its tariff.

What fraud prevention and acceptable use provisions are appropriate?

Positions of parties

480. Several interveners, including Cogeco, the ITPA, Sogetel, TerreStar, Videotron, and
Xplornet, objected to Bell Mobility’s proposed fraud prevention and reasonable use
provisions.



481.

482.

483.

484,

485.

Cogeco proposed modifications to Bell Mobility tariff item 101.18(b)(4). It proposed
that in the event the incumbent detects excessive use of the service, the wholesale
customer contact the subscriber to resolve the issue.

Cogeco also proposed changes to Bell Mobility tariff item 101.18(c) regarding Bell
Mobility directing the regional wireless carrier to take action on Bell Mobility’s
request in respect of an end-user’s use of the services. Cogeco submitted that the
incumbent is providing a service to the regional wireless carrier and should therefore
not unilaterally interfere with the regional wireless carrier’s provision of the service.
Instead, the incumbent should address issues by engaging with the regional wireless
carrier in a collaborative manner.

Videotron proposed that Bell Mobility be directed to delete all fraud prevention and
reasonable use provisions other than item 101.18(a), which is found in its wholesale
roaming tariff, because these provisions impose new fraud prevention and reasonable
use provisions on wholesale customers that do not exist in the wholesale roaming
tariff.

The ITPA and Sogetel submitted that Bell Mobility should define “excessive use” of
the service. TerreStar argued that it is not appropriate for Bell Mobility to put
detailed fraud prevention and reasonable use provisions in the MVVNO access tariff.

Bell Mobility submitted that these provisions are the same that are applied to its own
retail customers. With respect to the definition of excessive use, Bell Mobility
proposed removing the second sentence of item 101.18(b)(4) if the Commission
shares the same concerns as interveners. With respect to item 101.18(c), Bell
Mobility submitted that this provision only allows it to ask a regional wireless carrier
to take action that either Bell Mobility would take with its own customers or the
regional wireless carrier would take with its end-users. The company added that all
interveners except Videotron have accepted this provision, in part.

Commission’s analysis

486.

487.

In their tariffs, Bell Mobility, RCCI, and SaskTel require that regional wireless
carriers comply with procedures and provisions concerning fraudulent and
unauthorized use by end-users, as set out in the GSMA permanent reference
document (PRD). Similarly, TCI included a more general reference that regional
wireless carriers must be in accordance with technical requirements set out in the
GSMA PRD.

In addition to the GSMA PRD provisions, Bell Mobility went a step further by
including items 101.18(b), 101.18(c), and 101.18(d), which add a number of detailed
fraud prevention and reasonable use provisions beyond those of its wholesale
roaming tariff. Those provisions would require the regional wireless carrier to
prohibit end-users from committing a number of fraudulent or unauthorized
activities, such as using the access service for illegal purposes. The provisions would



not only empower Bell Mobility to require a regional wireless carrier to take certain
remedial actions but allow Bell Mobility to take action against specific end-users in
Bell Mobility’s sole discretion.

488. In the Commission’s view, these additional fraud prevention provisions that Bell
Mobility has added to its MVNO access tariff, which are not present in its wholesale
roaming tariff, are unnecessary and inappropriate. Bell Mobility’s item 101.18(a)
already requires compliance with the GSMA PRDs, which consider the detailed
procedures and provisions concerning fraud and unauthorized use.

489. In light of the above, the Commission directs Bell Mobility to remove
items 101.18(b), 101.18(c), and 101.18(d) from its tariff.

Other issues
TClI's definition of third-party reseller

490. Iristel and Sogetel objected to how TCI defined third-party reseller in the definitions
section of its tariff, namely that third-party resellers must be enabled®* on the home
PMN of the regional wireless carrier. They argued that this would limit the types of
resale arrangements available to wholesale customers.

491. As set out in this decision, a prerequisite for eligibility is for a regional wireless
carrier to have its own home PMN. As a result, the Commission is not persuaded that
a requirement to have a reseller be enabled on the home PMN of a regional wireless
carrier is problematic. Accordingly, the Commission approves TCI’s definition of
third-party reseller.

Multimedia messaging service

492. Iristel requested that TCI be directed to confirm that its MVVNO access tariff includes
access to multimedia messaging service (MMS) in addition to voice, SMS, and data.
TCI confirmed that MMS would be included as part of the service.

493. However, for greater clarity, the Commission confirms that the MVNO access
service is to include MMS in addition to voice, SMS, and data.

24 From a technical perspective, enabling third-party resellers on the home PMN of the MVNO wholesale
access customer means that the reseller will use the MVVNO wholesale access customer’s core network to
access the incumbent’s RAN, regardless of whether the third-party reseller has its own home PMN or not.
It is up to the regional wireless carrier to manage this relationship technically. From the incumbent’s
perspective, all users (whether MVNO wholesale access customer or third-party reseller) will be on the
home PMN of the MVNO wholesale access customer. In other words, third-party resellers will have to be
enabled on the regional wireless carrier’s core network and not the incumbent’s.



Location area codes and tracking area codes

494. Videotron submitted that Bell Mobility’s proposed MVNO access tariff includes
explicit provisions allowing a regional wireless carrier to request the addition or
removal of location area codes (LACs) and tracking area codes (TACSs). Videotron
added, however, that RCCI’s and TCI’s proposed tariffs include only an indirect
reference to this possibility. Videotron requested that RCCI and TCI be directed to
align their LAC and TAC provisions with Bell Mobility’s.

495.RCCI and TCI both subsequently indicated that they were amenable to Videotron’s
request and agreed to insert language in their tariffs accordingly. As a result, the
Commission determines that no further action is required on this matter.

Bell Mobility provision related to the design of its public mobile network

496. At item 101.5(a) of its proposed tariff, Bell Mobility explains that it has the sole
discretion and control over the design and ownership of its PMN, and that it has no
obligation to consider the needs of wholesale customers when it makes network
changes. This provision is consistent with its existing wholesale roaming tariff.

497. TerreStar argued that unilateral revisions to the MVVNO service without notice and
without Commission approval could damage the commercial reputation of the
regional wireless carrier with its subscribers and should not be allowed.

498. In this regard, the Commission notes that pursuant to item 101.9(a)(1)(a) of its tariff,
Bell Mobility is required to use commercially reasonable efforts to provide 90 days’
written notice to an MVVNO customer when it makes network changes.
Consequently, Bell Mobility would be required to provide sufficient notification of
network changes under 101.9(a)(1)(a).

499. Therefore, the Commission determines that no changes are required to Bell
Mobility’s tariff item 101.5(a).

Final tariff approval process

500. The Commission directs the incumbents to file for Commission approval revised
tariff pages that reflect the Commission’s determinations in this decision within
30 days of this decision. Once filed, the revised tariff pages will follow the process
for competitor tariff applications set out in Telecom Information Bulletin 2010-455-
1. Submissions are to be limited to whether the revised tariff provisions reflect the
determinations in this decision.

Conclusion

501. The Commission determines that the wholesale MVVNO access service is available
for use by regional wireless carriers that have deployed their own home PMN
somewhere in Canada and are offering retail wireless services. More specifically, to
be eligible for the MVVNO access service, a regional wireless carrier must be



registered with the Commission as a wireless carrier, must have a home PMN
somewhere in Canada (including a RAN and core network), and must be actively
offering mobile wireless services commercially to retail customers. The Commission
directs the incumbents to modify their tariffs in accordance with this determination.
Entities that may not currently be eligible for the service may become eligible over
the course of the mandate if they acquire rights to spectrum, invest in a home PMN,
and begin offering retail service.

502. Regarding the device limitations proposed by the incumbents that limit acceptable
end-user devices to those that are capable of operating on the regional wireless
carrier’s PMN and radio frequencies, the Commission considers that these
limitations are consistent with the service being available only to facilities-based
regional wireless carriers and with the direction above. Thus, the Commission
determines that these device limitations are appropriate.

503. The Commission directs Bell Mobility and TCI to remove provisions related to
minimum spectrum requirements from their tariffs.

504. The Commission directs the incumbents to modify their eligibility provisions
regarding subordinated spectrum according to the following determinations and file
revised tariff provisions:

e Regional wireless carriers with subordinate spectrum licences are eligible in
the geographic areas covered by those licences.

e Primary licence holders that have subordinated their spectrum are not
eligible to use the service in the geographic areas covered by those
subordinated spectrum licences (except in sharing agreements described
above).

e Regional wireless carriers that share or subordinate spectrum with another
wireless carrier in a joint network build or network-sharing agreement are
eligible in the geographic areas covered by those licences.

505. The Commission determines that MVVNO access should be provided in a tier 4 area
where an eligible regional wireless carrier has any unencumbered spectrum, even if
some parts of the tier 4 area are subject to encumbered spectrum. As a result, the
Commission directs TCI to remove the requirement from its tariff that licence(s) at a
tier 4 level or higher must be unencumbered and available to provide commercial
retail wireless services.

506. The Commission determines that holders of TEL licences, regardless of whether
they cover an entire tier 4 area, qualify for eligibility in the corresponding coverage
area. To be clear, TEL licence holders must also satisfy all other eligibility
requirements set out by the Commission in Telecom Regulatory Policy 2021-130 or
as a determination in this decision. The Commission therefore directs the
incumbents to modify their proposed tariffs in accordance with this determination.



507. The Commission determines that the proposed provisions that restrict MVVNO access
to individuals and small business customers and prohibit the use of the wholesale
service to enable 10T and M2M devices are appropriate at this time. The
Commission directs incumbents to define small businesses in their tariffs as
businesses that have between 1 and 99 paid employees.

508. The Commission will initiate a proceeding to consider the inclusion of the enterprise
and 10T/M2M retail segments in its MVNO access policy framework.

509. The Commission determines that provisions preventing regional wireless carriers
from using cellular networks to provide home or small business Internet services
over fixed wireless, wireline, or Wi-Fi facilities are appropriate, and that RCCI’s
provision to this effect is appropriate. The Commission directs TCI to revise its
provision to be similar to that of RCCI.

510. The Commission directs

e RCCI to add the following underlined word to its proposed MVNO access
tariff item 902.2.2(c): “In the event that Rogers reasonably believes that any
equipment...”;

e RCCI to revise its proposed tariff item 902.2.2(c) to include that it provides
written notice to customers prior to testing devices; and

e RCCI and SaskTel to modify their proposed tariff language (RCCI item
902.2.2(c) and SaskTel item 650.36.4.4) such that the tariff provisions do not
apply to devices similar in nature to the devices they offer their own
subscribers.

511. The Commission directs TCI to revise tariff item 235.3.8.c. and its definition of
third-party resellers such that TCI’s prior approval for customers to provide service
to resellers is not required.

512. The Commission directs TCI to remove its resale-of-resale provisions (tariff
item 235.3.8.1.).

513. The Commission directs SaskTel to remove tariff item 650.36.3.

514.In Telecom Decision 2017-56, the Commission required wholesale roaming
customers to ensure that any access to the incumbent’s network on behalf of its
resellers, including MVVNOs, occurs on the same basis, and with the same
limitations, as set out in the relevant wholesale roaming tariff. The Commission
directs SaskTel to include a similar provision in its MVNO access tariff.

515. The Commission directs Bell Mobility to remove item 101.19(a) from its tariff.

516. The Commission directs the incumbents to include a brief service description that
includes, at a minimum, (i) who is eligible for the service, (ii) where the service will



be made available, and (iii) what the key features of the service are pursuant to
Telecom Regulatory Policy 2021-130 and the determinations in this decision.

517. The Commission determines that in an eligible geographic area, the MVVNO access
service is an extension of the regional wireless carrier’s home network and should be
available to all end-users of the regional wireless carrier, without distinction. As a
result, the Commission directs the incumbents to modify their proposed tariffs
accordingly.

518. The Commission determines that wholesale MVVNO access is to include access to all
available GSM-based networks, including 3G, 4G/LTE, and 5G (and any eventual
future GSM-based network generations) and directs RCCI, TCI, and Sasktel to
revise their tariffs to reflect this determination.

519. The Commission determines that seamless hand-off is to be included as a
functionality of MVVNO access and directs Bell Mobility, RCCI, and TCI to revise
their tariffs accordingly.

520. The Commission determines that seamless hand-off for MVVNO access service is not
required to be implemented for 3G networks.

521. The Commission directs Bell Mobility, RCCI, and TCI to include support for one-
way seamless hand-off in their MVVNO access service tariffs and modify their tariffs
to be in accordance with this determination.

522. The Commission directs SaskTel to include support for one-way seamless hand-off
in its MVVNO access service tariff and to update its tariff to be in accordance with
this determination.

523. The Commission directs the incumbents to revise their tariffs to clarify that
seamless hand-off is available for use by regional wireless carriers where they have
in-footprint coverage gaps within the eligible MVVNO access service area.

524. The Commission directs the incumbents to revise their tariffs to permit regional
wireless carriers to provide updated cell site information to their MVVNO access
service providers no more than once per month in a standard format that is to be set
out in the tariffs. Upon receiving updated regional wireless carrier cell site
information, the incumbents are to make the necessary adjustments to their networks
within 30 days. The incumbents are to provide updated cell site information to a
regional wireless carrier within seven days of receiving a request. Incumbents and
regional wireless carriers are encouraged to work together and be flexible regarding
these baseline time frames, and mutually agreed-upon extensions and alternate
arrangements may be appropriate in some situations.

525. The Commission directs the incumbents to notify regional wireless carriers that are
customers of their MVVNO access service six months prior to the launch of a 5G core
network and begin working in good faith to implement direct connections upon
request. If an incumbent has already launched its 5G core network, or plans to do so
less than six months from the date of this decision, it must immediately notify
regional wireless carriers that are customers of its MVVNO access service. The



Commission directs the incumbents to file tariff updates reflecting the availability of
direct interconnection as an option at the time of notification.

526. The Commission finds that mandated traffic-steering applications are not necessary
and directs RCCI to revise its tariff item 901.1.7(g) accordingly.

527.The Commission directs Bell Mobility, TCI, and SaskTel to include joint-network
builds as part of their available footprint for MVNO access service as a condition in
the tariffs under section 24 of the Act. The Commission further directs Bell Mobility
and TCI to modify their tariff provisions to clarify that their available footprint for
MVNO access service includes the RAN owned and operated by the other carrier
under their shared network agreement.

528. The Commission directs the incumbents to revise their tariffs in accordance with the
following determinations:

The regional wireless carrier must provide a traffic forecast of the expected
service volume anticipated to be used by end-users in each tier 4 area in
which they subscribe to the service.

The forecast must be submitted 30 days prior to the commercial start date of
the MVVNO access service and then 30 days prior to the beginning of each
subsequent calendar year.

The forecast must cover the subsequent 12-month period.

The forecast must be aggregated as volume of data, represented in GB of
data, comprising all voice, text, and data anticipated to be used by end-users
over the forecast period.

On a good-faith basis, regional wireless carriers must notify the incumbent
of any significant changes to their traffic forecasts as soon as the regional
wireless carrier becomes aware of such a change.

529. The Commission directs Bell Mobility and TCI to remove all forecasting penalty
provisions from their proposed tariffs.

530. The Commission directs Bell Mobility, RCCI, and TCI to remove their proposed
wind-down provisions.

531. With a view to having the service operationalized and in use as soon as possible, the
Commission expects the parties to have executed agreements in place within 90 days
of the date of the decision approving the final tariffs, assuming the incumbents
receive requests from regional wireless carriers. If this time frame is not met, the
Commission will consider adding time to the term of the seven-year mandate.

532. The Commission directs the incumbents to begin accepting requests for wholesale
MVNO access on the date this decision is issued and to enter into good-faith
commercial negotiations with regional wireless carriers upon request to agree on a



rate. The Commission also directs the incumbents to have the service operational
and ready for use no later than 30 days following the date the tariffs are finalized
and directs the incumbents to have the seamless hand-off functionality in place
within 90 days following the date the tariffs are finalized.

533. The Commission directs Bell Mobility to remove item 101.21(f) from its proposed
tariff.

534. The Commission directs RCCI to remove item 902.3.5(d) from its proposed tariff.

535. The Commission determines that RCCI’s item 902.10.1 may be retained in its
proposed tariff.

536. The Commission directs TCI to add item 233.3.20.k. from its wholesale roaming
tariff to its wholesale MVNO tariff. It is reasonable for TCI to follow an incremental
approach by providing notification prior to potential suspension or termination of
service.

537. The Commission directs TCI to remove item 235.3.25 from its proposed tariff.

538. The Commission determines that TCI’s item 235.3.24.a.iii may be retained in the
tariff.

539. The Commission directs Bell Mobility to remove items 101.7(a) and 101.7(d) from
its tariff.

540. The Commission determines that Bell Mobility’s, RCCI’s, and SaskTel’s quality of
service and level of service provisions are appropriate and can remain in their
respective tariffs. However, the Commission directs Bell Mobility, RCCI, and
SaskTel to amend their tariffs to make it clear that in the event that Bell Mobility,
RCCI, or SaskTel has decommissioned a network generation that is still in use by a
regional wireless carrier (for instance, 3G), they must provide that regional wireless
carrier with the next highest available network generation (such as 4G/LTE in the
absence of a 3G network) without throttling the speed of the MVVNO access service
down to what Bell Mobility, RCCI, or SaskTel deems to be the equivalent of the
regional wireless carrier’s home network speed.

541. The Commission directs TCI to modify its quality of service provision such that (i)
the MVVNO access service shall provide the regional wireless carrier with the ability
to access voice and data services at a quality comparable to that offered for similar
services to TCI’s own customers; and (ii) TCI is not obligated to provide a quality,
functionality, technology, service, or level of service that is in excess of the lesser of
that offered by the regional wireless carrier to its own end-users on the regional
wireless carrier’s PMN or that offered by the incumbent to its own end-users.



542. However, as with the other incumbents, the Commission directs TCI to amend its
tariff to make it clear that in the event that it has decommissioned a network
generation that is still in use by a regional wireless carrier (for instance, 3G), it must
provide that regional wireless carrier with the next highest available network
generation (such as 4G/LTE in the absence of a 3G network) without throttling the
speed of the MVVNO access service down to what TCI deems to be the equivalent of
the regional wireless carrier’s home network speed.

543. The Commission directs RCCI to remove item 901.1.5 from its tariff.

544. The Commission determines that negotiated MVVNO access rates be open to
renegotiation at least every two years from the date they are last established. The
Commission directs the incumbents to incorporate wording in their tariffs in
accordance with this determination. Parties may agree to a different time frame if
they so choose.

545. The Commission

e determines that using commercially reasonable efforts to provide 90 days’
notice of network changes is appropriate for notification purposes;

e directs Bell Mobility to remove “where practical” from
item 101.9(a)(1)(a);

e directs SaskTel to include a tariff provision regarding network changes
and associated notification requirements, similar to that of the other
incumbents; and

e directs the incumbents to add a provision to the effect that if they provide
more than 90 days’ notice of network changes to their own subscribers,
that they must notify their wholesale customers at the same time.

546. The Commission directs

e Bell Mobility, RCCI, and SaskTel to modify their tariff provisions to
provide 18 months’ notification in advance of a technology turn-down;
and

e TCI to add a technology turn-down tariff provision, similar to those of the
other incumbents.

547. The Commission directs Bell Mobility, TCI, and SaskTel to revise their trademark
or trade name provisions with wording that conforms to the following section 24
condition, modified to the appropriate circumstances of the MVNO access tariff:
“Pursuant to section 24 of the Act, the Commission, as a condition of offering and
providing wholesale MVVNO access service, prohibits wholesale MVNO access
providers from preventing wholesale regional wireless carriers from disclosing the



identity of their wholesale MVVNO access provider(s) to their current or potential
end-users. This condition applies to all wireless carriers, regardless of the network
technology being used.”

548. The Commission directs Bell Mobility to remove provisions prohibiting the display
of its trademark or trade name on end-users’ devices.

549. The Commission directs Bell Mobility to remove reference to “that are the fault of
the Company” in item 101.20(a).

550. The Commission determines that TCI’s provisions are appropriate and directs Bell
Mobility to modify item 101.20(b)(5) as follows (changes are underlined):

“The MVNO Customer shall indemnify and hold harmless the Company from any
damages or third party claims (including legal fees or other costs of responding to
such claims) arising out of the circumstances listed in Item 101.20(b)(2), or from any
act or omission of any of the MVNO Customer’s resellers or mobile virtual network
operators it hosts on its network or any End-users.”

551. The Commission directs Bell Mobility to remove item 101.7(b) from its tariff and
directs TCI to remove item 235.3.8.a. from its tariff.

552. The Commission directs Bell Mobility to remove items 101.18(b), 101.18(c), and
101.18(d) from its tariff.

553. The Commission approves TCI’s definition of third-party reseller.

554. The Commission confirms that the MVVNO access service is to include MMS in
addition to voice, SMS, and data.

555. The Commission directs the incumbents to file for Commission approval revised
tariff pages that reflect the Commission’s determinations in this decision within
30 days of this decision. Once filed, the revised tariff pages will follow the process
for competitor tariff applications set out in Telecom Information Bulletin 2010-455-
1. Submissions are to be limited to whether the revised tariff provisions reflect the
determinations in this decision.

Policy Directions

556. The Commission considers that its determinations in this decision are consistent with
the 2006 Policy Direction and the 2019 Policy Direction as well as with the policy
objectives of the Act.

557. Market forces cannot be relied on to ensure the availability and implementation of
wholesale MVNO access by the incumbents. The regulatory measures the
Commission is imposing in this decision are efficient and proportionate to their
purpose, consistent with paragraph 1(a) of the 2006 Policy Direction.



558. The Commission considers that its determinations in this decision, which seek to
enable the implementation of wholesale MVVNO access to support regional wireless
carriers’ competitiveness in the market, support the 2019 Policy Direction’s call to,
among other things, reduce barriers to entry into the market and to competition for
TSPs that are new, regional, or smaller than the incumbent national service
providers.

559. The Commission considers that the measures adopted in this decision regarding the
implementation of the facilities-based MVNO access model will serve to further the
policy objectives that are not being met by the current state of affairs. In particular,
the measures adopted by the Commission in this decision are intended to constrain
the market power of dominant wireless carriers, expand competitive options for
WSPs in the retail market, and promote the broad availability of a variety of retail
options at affordable rates. Therefore, these determinations are consistent with the
Canadian telecommunications policy objectives set out in paragraphs 7(a), 7(b), 7(c),
7(f), 7(g) and 7(h) of the Act.?®

560. For instance, the Commission considers that its determinations in this decision,
which seek to implement wholesale MVVNO access expediently to the benefit of
regional wireless carriers and consumers across the country, are consistent with
paragraph 7(b) of the Act because they will help to ensure that affordable access to
high-quality telecommunications services is available in all regions of Canada,
including rural areas.

561. Furthermore, the adverse impact that the continued absence of wholesale MVNO
access has on the regional wireless carriers undermines the competitive choice
available to retail customers and further undermines the development throughout
Canada of a telecommunications system that serves to safeguard, enrich, and
strengthen the social and economic fabric of Canada and its regions, which is
inconsistent with paragraph 7(a) of the Act.

562. Finally, by adversely affecting the regional wireless carriers’ ability to compete
effectively with the incumbents and deploy networks, the continued absence of
wholesale MVNO access undermines the efficiency and competitiveness of

25 The cited policy objectives of the Act are 7(a) to facilitate the orderly development throughout Canada of
a telecommunications system that serves to safeguard, enrich and strengthen the social and economic fabric
of Canada and its regions; 7(b) to render reliable and affordable telecommunications services of high
quality accessible to Canadians in both urban and rural areas in all regions of Canada; 7(c) to enhance the
efficiency and competitiveness, at the national and international levels, of Canadian telecommunications;
7(f) to foster increased reliance on market forces for the provision of telecommunications services and to
ensure that regulation, where required, is efficient and effective; 7(g) to stimulate research and development
in Canada in the field of telecommunications and to encourage innovation in the provision of
telecommunications services; and 7(h) to respond to the economic and social requirements of users of
telecommunications services.



Canadian telecommunications, which is further inconsistent with paragraph 7(c) of
the Act.

Secretary General
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Appendix to Telecom Decision CRTC 2022-288

Forecast requirements for regional wireless carriers proposed by
Bell Mobility Inc., Rogers Communications Canada Inc.,

Bell Mobility Inc.

TELUS Communications Inc., and Saskatchewan Telecommunications

First Lead time for | Forecast Forecast Forecast Traffic Lead time for Third-party
forecast subsequent duration breakdown | area forecast submission of | mobile
deadline forecasts breakdown | revised virtual

forecasts network
operator
(MVNO)
reseller
provisions
Prior to the | 90 days prior | Four Quarterly Each Expected 90 days before | New
commercial | to the quarterly eligible volume of the expected reseller/MVN
start date beginning of | periods (tier 4) voice, text, | increase O must be
each quarterly region and mobile identified at
calendar broadband least 90 days
period data usage before retail
separately subscribers of
the new
resellers
and/or
MVNOs can
be served
Rogers Communications Canada Inc.

First Lead time for | Forecast Forecast Forecast | Traffic Lead time for Third-party
forecast subsequent duration breakdown | area forecast submission of MVNO
deadline forecasts breakdown | revised reseller

forecasts provisions
90 days 30 days prior | 12 months Three- Per tier 4 | Aggregated | 30 days prior to N/A
prior to the | to the month area service the earlier of (i)
commence | beginning of period volume the
ment of each year commencement
MVNO of the calendar
access quarter and (ii)
the introduction
of such
promotion




TELUS Communications Inc.

First Lead time for | Forecast Forecast Forecast Traffic Lead time for | Third-party
forecast subsequent duration breakdown | area forecast submission MVNO
deadline forecasts breakdown of revised reseller

forecasts provisions
60 days Every six 24 months | Monthly Pertier 4 | Broken down | 90 days of Forecasts
prior to the | months area voice, notice?® shall also
commercial minutes, data, include
start date megabytes, service
megabytes of elements
Voice over forecasted to
Long Term be consumed
Evolution by any third-
(VOLTE), and party reseller
short
messaging
service
(SMS) counts
Saskatchewan Telecommunications

First Lead time for | Forecast Forecast Forecast Traffic Lead time for Third-party
forecast subsequent duration breakdown | area forecast submission of | MVNO
deadline forecasts breakdown | revised reseller

forecasts provisions
30 days Within the 12 months | Annual Per tier 4 Aggregated | 30 business N/A
prior to the | last 30 days area service days prior to an
start of of the volume event or
service calendar year promotions not
identified in the
forecast

% In its reply comments, TCI mentioned that its proposed MVNO tariff did not contain a provision to allow
for changes to be made to the forecast and indicated that it will add a new clause to allow for a 90-day
change provision, consistent in substance with the forecast change provisions in Bell Mobility’s draft

MVNO access tariff.
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