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40 West Wilmot Street

Richmond Hill, ON  L4B 1H8

Tel: (905) 882-3582

Fax: (905) 882-3599

www.riptide.ca
June 23, 2000

Ms. Ursula Menke

Secretary General

Canadian Radio-television and

   Telecommunications Commission

Ottawa, ON

K1A 0N2

Dear Ms. Menke:

Subject:
Certification of Riptide Networks Inc. as a Competitive Local Exchange Carrier (CLEC)

On December 2nd 1999, Riptide Networks Inc. (Riptide) filed a letter with the Commission indicating its intent to operate as a CLEC, and the related issue of offering switched local voice services.  In that letter, Riptide outlined its high level plans and provided the Commission with the basic information required to qualify Riptide as a “Proposed CLEC”.  On December 14, the Commission recognized Riptide as having met requirements sufficient to make the further arrangements necessary to operate as a CLEC.  As described below in more detail, Riptide now believes it has met all of the requirements, as set out in Telecom Decision CRTC 97-8 (Decision 97-8), to operate as a CLEC and therefore respectfully requests that the Commission move Riptide from the “Proposed CLEC” list to the CLEC list.

1. Compliance with Canadian Ownership and Control Regulations

When Riptide filed its intent to operate as a CLEC, Riptide also provided a report pursuant to Section 16(4) of the Canadian Telecommunications Common Carrier Ownership and Control Regulations (the Regulations).  An updated version of this report is attached herein.  Riptide notes that it complies with the Regulations.

2. Attestation

Riptide hereby attests that it understands and currently conforms to the obligations of a CLEC, as set out in Decision 97-8 and all related Commission Decisions and Orders.  Riptide attests that it will conform to all future obligations, as determined by the Commission and its associated industry working groups.  Riptide further attests that it will treat inter-exchange voice calls carried on its network as toll calls for contribution purposes, where such calls would be subject to ILEC toll charges.

Riptide is attaching hereto a map of its initial 3 serving areas.  As Riptide expands its serving area, it will provide additional information to the Commission, as required, including additional serving area maps.

3. Interconnection Agreements and Tariffs

Today, under separate cover, Riptide is filing the following agreements for approval:

· Riptide Networks Inc./Bell Canada Basic Listing Interchange File (BLIF) Agreement

· Riptide Networks Inc./Bell Canada Master Agreement for Local Interconnection (MALI)

· Riptide Networks Inc./Bell Canada 911 Emergency Response Service Agreement

· Riptide Networks Inc./Bell Canada Message Relay Service Agreement

In addition, Riptide intends to file for approval a CLEC/IXC Agreement with Bell Canada in the near future.  All of the above noted agreements conform to existing industry standards and include clauses either in the main body or in Schedules that give effect to several of Riptide’s obligations as a CLEC.  As Riptide expands its serving area to encompass additional ILEC territories, Riptide will enter into similar agreements to give effect to Riptide’s obligations in these territories.  The obligations that are specifically met through the above noted agreements are as follows:

a) The MALI indicates that Riptide and Bell will share equally the costs of both voice and signaling interconnection;

b) The MALI indicates that Riptide must be a member in good standing of the Canadian LNP Consortium, the Central Fund Consortium and the Consortium established to facilitate performance of the functions of the Central Numbering Administrator.  Riptide is currently a member in good standing of all three of the above noted consortia and has met the obligations of a CLEC associated with each.  Specifically, Riptide has implemented LNP, Riptide has obtained an NXX in each of the first three exchanges in which it intends to operate as a CLEC and Riptide has implemented the necessary operational support systems and processes to capture the network usage data associated with tracking, billing and remitting toll contribution to the CFA;

c) The MALI indicates that Riptide must provide advanced notification of changes to network-to-network interfaces;

d) Schedule B to the MALI refers to a CISC report that obliges Riptide to exchange the agreed to minimum set of CCS7 message types;

e) The signing of a 911 agreement allows Riptide to have access to the Bell services required to offer 911 access to its voice customers in Bell Canada territory;

f) The signing of a MRS agreement allows Riptide to have access to the Bell services required to offer MRS access to its voice customers in Bell Canada territory;

g) Once Riptide files the Riptide/Bell Canada CLEC-IXC Agreement, Riptide will have demonstrated its ability to offer interconnection and equal access arrangements to IXCs and to support its local customers’ right to choose their long distance provider.

Riptide is in discussions with the other CLECs currently operating in the Toronto, Unionville and Thornhill exchanges with regards to establishing MALIs.  It is our understanding, however, that a MALI is not a pre-requisite to establishing local voice transiting service through Bell Canada to these CLECs.  Since it is Riptide’s intention, to the extent necessary, to transit intra-exchange and intra-EAS voice traffic to all LECs other than Bell Canada for the time being
, we have not treated the signing of MALIs with other CLECs as a priority, however we foresee concluding agreements with all relevant CLECs by the end of July, 2000.  Each of these agreements will conform to industry standards and will give effect to all of Riptide’s obligations vis-à-vis other CLECs in a manner identical to that described above.

Riptide filed its General Tariff with the Commission for approval on April 19, 2000.  Pursuant to Decision 97-8, Riptide’s General Tariff includes the rates, terms and conditions associated with: interconnection with inter-exchange carriers, “equal access”, interconnection with Wireless Service Providers (WSPs), provision of subscriber listings to LECs and the provision of services to LECs.  Riptide is proposing to tariff all of the above noted services at the rates, and pursuant to terms and conditions identical to those contained in the ILECs’ tariffs.  In addition, Riptide’s tariff includes a section dealing with the provision of 911 Emergency Response Service.  This section of Riptide’s tariff is identical to that contained in the tariffs of other CLECs.

On June 2, Riptide received comments on its tariff proposal from Bell Canada on behalf of itself, the members of Aliant Inc. and MTS Communications Inc. (Bell et al.) requesting that Riptide be directed to make certain minor changes to its tariff wording.  In its reply comments, Riptide indicated that it had reviewed Bell et al’s proposed changes and concurred with all of them.  Riptide is currently awaiting further direction from the Commission.

4. Customer Access to Other LECs

Riptide will take all steps necessary to allow its customers and its customers’ customers to have access to the voice services of the LEC of their choice.

5. Customer Information

The following section contains the information about Riptide’s local services that Riptide is required to provide to its customers, before contracting for service, to consumers, upon request, and to the Commission.  Pursuant to Section 39 of the Telecommunications Act certain of this information is being filed in confidence with the Commission as it contains service-specific information not otherwise available to the general public.  The release of such information would provide existing or potential competitors with information on market opportunities, enabling them to develop more effective business strategies.  Thus, the release of such information could reasonably be expected to prejudice Riptide's competitive position, result in material financial loss and cause specific direct harm to Riptide.  An abridged copy of this section is provided for the public record.

Overview of Riptide’s Current Local Voice Service Offerings

Riptide intends to be a wholesale provider of Digital Subscriber Line (DSL) services to Internet Service Providers (ISPs), CLECs and Application Service Providers (ASPs).  DSL is a technology that, using specialized modems, allows a single copper loop to carry up to 9Mbps of data (data in this context meaning packets containing any variety of communications, which could include voice) from the network to a customers’ premises in an asymmetric configuration or, in a symmetric configuration.
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1. Riptide’s Business Office – When you subscribe to Riptide’s local voice service, you are no longer receiving dial tone from the local phone company but rather from Riptide Networks Inc.  If at any time you have questions or concerns regarding the local telephone service provided by Riptide, please contact our Business Office between the hours of 8:30 a.m. and 5:30 p.m. EST Monday to Friday toll free at (888) 813-8612 or write to us at:

Riptide Networks Inc.

40 West Wilmot Street

Richmond Hill, ON  L4B 1H8

2. Local Calling Area Boundaries – Riptide’s local voice service calling area boundaries are limited to the ILECs’ exchange boundaries (i.e., Riptide does not support free calling to the EAS/EFRC areas defined by the ILECs.).  Therefore, any calls made on a Riptide line that terminate outside of the exchange in which the call originates will be treated as toll calls and will be carried by the inter-exchange carrier to which the line is pre-subscribed.

3. Riptide Service Options, Service Charges and Pricing – Riptide’s service options, service charges and pricing are negotiated on a case-by-case basis with our individual customers according to their needs.  Any charges, terms and/or conditions associated with the provision of Riptide local voice service, including volume and term commitments, will be clearly laid out in a customer contract that must be signed by an authorized representative of each of Riptide and its customer prior to the installation of local voice service.

4. Access to Enhanced Service Providers – Riptide will provide its local voice customers with access to Enhanced Service Providers where requested by its customer and where technically feasible.

5. Available Special Needs Services – All of Riptide’s local voice services that support outbound calling to the PSTN come with access to Message Relay Service (MRS) which is available by dialing “711”.  There is no charge to use MRS to make local calls; long distance MRS calls are billed at 50% of the applicable DDD rate.  Billing inserts and billing information will be provided in alternate formats, such as Braille, upon request at no extra charge.  Other special needs services may be available upon request, or as required by the Canadian Radio-television and Telecommunications Commission.

6. Customer Privacy – Riptide conforms to all existing Canadian regulations concerning customer privacy and confidentiality of customer information.  Certain of these regulations are described in Telecom Decision CRTC 86-7, as amended by Telecom Order CRTC 86-593 and as modified from time to time by the CRTC.  Copies of all relevant privacy and confidentiality regulation can be obtained from Riptide by contacting our Business Office at the number listed above or from the CRTC directly.  A more complete description of Riptide’s policies concerning customer privacy and confidentiality of customer records can be found in Riptide’s Terms of Service which can be viewed on our website at: www.riptide.ca or by contacting our Business Office at the number listed above.

Through the normal course of business, Riptide collects information from its customers to allow us to provide and tailor service to our customers’ specific needs.  The information collected includes name, address, telephone number, credit information and details about the services you currently have or may need.  Riptide is completely committed to maintaining the confidentiality, security and privacy of the customer information that we collect and use to provide telecommunications services and will not disclose this information to anyone other than the customer or his/her agents.  If you would like to review the contents of your customer service file or if you have specific concerns about the confidentiality of the information that Riptide possesses, please contact us at the address listed below.

Be aware that in accordance with CRTC requirements, Riptide makes the names, addresses and telephone numbers not specifically identified by our customers as “non-published” available to publishers of paper and electronic directories.  The availability of this information may result in unsolicited mail or phone calls.  The best way to avoid such mail or calls is to request that your name, address and telephone number be designated as “non-published” at the time your service is installed.  To designate your name, address and telephone number as “non-published” after your service is installed, please contact the Riptide Business Office at the number listed above.

Currently, Riptide’s local services support the following privacy features:

i) Riptide supports delivery of the privacy indicator when invoked by a customer.  Calling line identification (name and telephone number) can be universally blocked on a per call basis by dialing *67 before placing a call;

ii) Qualified customers (shelters for victims of domestic violence, public law enforcement agencies, social service agencies, crisis lines, victims or potential victims of violence) can request that their calling name and number be permanently blocked by Riptide;

iii) Riptide does not allow automatic call return (a pay per use service offered by some telephone companies which allows customers to identify the last number that called their line) to numbers blocked on a per call or on a permanent basis;

iv) Riptide enforces the CRTC’s restrictions on Automatic Dialing-Announcing Devices (ADADs) and unsolicited facsimiles.  Riptide will provide more details on these restrictions upon request or, if you have a specific concern regarding ADADs or unsolicited fax calls, please contact Riptide at the address listed below.

Upon request, Riptide will provide its customers with more detailed information concerning its privacy and confidentiality practices.  Any specific concerns regarding privacy and/or confidentiality should be directed to:

Vice President, Inter-Carrier Operations

Riptide Networks Inc.

40 West Wilmot Street

Richmond Hill, ON  L4B 1H8

Tel: (905) 882-3582

Fax: (905) 882-3599

In addition, a copy of any written correspondence sent to Riptide concerning privacy and/or confidentiality issues should be sent to the CRTC at:

Secretary General

CRTC

Ottawa, ON  K1A 0N2

7. Billing Frequency, Payment, Security Deposit and Disconnection – Riptide bills its customers for local service once a month.  The date on which a customer receives his/her bill each month can be selected by the customer from a list of cycle dates on which Riptide normally issues bills, or alternatively will default to the billing cycle of Riptide’s choice if the customer expresses no preference.  Payment terms are net 30 days, with overdue accounts billed interest on a monthly basis at the prime rate plus 1.75%.  Alternate payment terms may be negotiated with Riptide.

The Company may require deposits from a customer who:

a) Has no credit history with Riptide and will not provide satisfactory credit information;

b) Has an unsatisfactory credit rating with Riptide due to previous payment practices, or

c) Clearly presents an abnormal risk of loss.

Riptide will inform the customer of the specific reason for requiring a deposit, and of the possibility of providing an alternative to a deposit, such as arranging for third party payment, a bank letter of credit, providing a credit card number or a written guarantee from a third person whose credit is established to the satisfaction of Riptide.  A customer may provide an alternative to a deposit, provided it is reasonable in the circumstances.  Deposits earn interest at the savings account rate of the Royal Bank of Canada calculated on the balance of the deposit, and the interest earned before the monthly billing period.  The interest will be credited to the customer’s account annually on the December billing, or upon refund of the deposit.  Riptide will show the total principal amount of deposits held on each customer’s monthly account.  Riptide will review the continued appropriateness of deposits and alternative arrangements at six-month intervals.  When service is terminated or the conditions which originally justified them are no longer present, Riptide will promptly refund or credit the deposit, with interest, or return the guarantee or other written undertaking, retaining only any amount then owed to it by the customer.  At no time may the total amount of all deposits and alternatives provided by or for an applicant or customer exceed three months’ charges for all services.

Riptide may suspend or terminate a customer’s service only where the customer:

a) Fails to pay an account that is past due, provided it exceeds fifty dollars ($50.00) or has been past due more than two (2) months;

b) Fails to provide or maintain a reasonable deposit or alternative where required to do so;

c) Fails to comply with the terms of a deferred payment agreement;

d) Repeatedly fails to provide Riptide with reasonable entry and access in conformity with Articles 5.1 and 5.2 of Riptide’s Terms of Service;

e) Uses or permits others to use any of Riptide’s services so as to prevent fair and proportionate use by others;

f) Contravenes Articles 7.1, 7.2 or 7.3 of Riptide’s Terms of Service; or

g) Fails to provide payment when requested by Riptide.

Riptide may not suspend or terminate service in the following circumstances:

a) Where the customer is prepared to enter into and honour a reasonable deferred payment agreement; or

b) Where there is a dispute regarding the basis of the proposed suspension or termination, provided payment is being made for undisputed outstanding amounts and Riptide does not have reasonable grounds for believing that the purpose of that dispute is to evade or delay payment.

Prior to suspension or termination, Riptide must provide the customer with reasonable advance notice, stating:

a) The reason for the proposed suspension or termination and the amount owing (if any);

b) The scheduled suspension or termination date;

c) That a reasonable deferred payment agreement can be entered into (where the reason for suspension or termination is failure to pay);

d) The reconnection charge;

e) The telephone number of a Riptide representative with whom any dispute may be discussed; and

f) That disputes unresolved with the representative may be referred to a senior Riptide manager. 

Where repeated efforts to contact the customer have failed, Riptide must deliver such advance notice to the billing address.   In addition to this notice, Riptide must, at least twenty-four (24) hours prior to suspension or termination, advise the customer or another responsible person that suspension or termination is imminent, except where:

a) Repeated efforts to so advise have failed; or

b) Immediate action must be taken to protect Riptide from network harm resulting from customer provided equipment; or

c) The suspension or termination occurs by virtue of a failure to provide payment when requested by Riptide.

Except with customer consent or in exceptional circumstances, suspension or termination may occur only on business days between 8 a.m. and 4 p.m., unless the business day precedes a non-business day, in which case disconnection may not occur after 12 noon.  Suspension or termination does not affect the customer’s obligation to pay any amount owed to Riptide.  In the case of services that have been suspended, unless suspension occurs during the minimum contract period, Riptide must make a daily pro rata allowance based on the monthly charge for such services.  Riptide must restore service, without delay, where the grounds for suspension or termination no longer exist, or a payment or deferred payment agreement has been negotiated. Reconnection charges may apply.  Where it becomes apparent that suspension or termination occurred in error or was otherwise improper, Riptide must restore service during business hours on the next working day, at the latest, unless exceptional circumstances do not permit this, and no reconnection charges shall be levied.

8. Directories – Riptide does not provide telephone directories to its local voice service customers, however we do provide all of our local voice listings to the ILECs for inclusion in their paper and electronic directories, as well as the “411” databases.  Any requirement for directory advertising services must be negotiated with the directory publisher in whose books the customer wishes to appear.

9. 911 Emergency Response Service – All Riptide lines equipped for outbound voice calling come with access to 911 Emergency Response Service.  In most areas, 911calls are answered by a central agency that can dispatch fire, police or ambulance services, as required.  In most areas, the answering agency will automatically receive information (i.e., name, address, telephone number) about the line from which the 911call is placed to assist in dealing with the emergency.  There is no charge to call 911.  The monthly cost for access to 911 is included in your monthly rate for service and varies from province to province.  More information on access to 911 service and its associated costs can be obtained by contacting the Riptide Business Office at the number listed above.

6. POI/SPOI Designation

Riptide designates the locations noted below as its POIs.  #

#
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Riptide will designate additional POIs as it expands its serving area.

1. Toronto Exchange

151 Front Street West, Suite 603

Toronto, ON  M5J 2N1

2. Thornhill Exchange

40 West Wilmot Street

Richmond Hill, ON  L4B 1H8

3. Unionville Exchange

675 Cochrane Drive

East Tower, Suite 400

Markham, ON  L3R 0C8

Riptide designates the locations noted below as its SPOIs.  Riptide will designate additional SPOIs as it expands its serving area.

1. NPA 416

151 Front Street West, Suite 603

Toronto, ON  M5J 2N1

2. NPA 905

40 West Wilmot Street

Richmond Hill, ON  L4B 1H8

With the information and explanations provided herein, Riptide believes that it has satisfied all of the requirements to be a CLEC.  Riptide respectfully requests that the Commission issue its determinations on the contents of this letter, Riptide’s Tariff Notice No. 1 and the agreements filed today by Riptide and by Bell Canada in time to allow Riptide to take any further action necessary to be designated as a CLEC (i.e., moved from the “Proposed CLEC List” to the “CLEC List”) by no later than July 15, 2000.

Should you have any questions regarding this letter or any of the referenced documents, please contact me at the number listed above.

Yours truly,

ORIGINAL SIGNED BY

Jordan Kendall

Riptide Networks Inc.

ac. Bell Canada

TELUS Communications Inc.

MTS Communications Inc.

Proposed CLECs

CLECs

Canadian LNP Consortium Inc.

Canadian Numbering Administration Consortium Inc.

Canadian Portable Contribution Consortium Inc.

Progestic International Inc.

� See Section 3, “Customer Information” for further explanation of Riptide’s intentions with respect to local transiting.





1
3

