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Background

Telecom Decision CRTC 97-15, paragraph 28 confirms that Canadian Carriers have the right to obtain co-location from ILECs:

The Commission is of the view that the requirement that co-location be available only to Canadian carriers, as defined in the Act, who interconnect either through terms and conditions defined in a tariff, such as for interexchange carriers (IXCs), or through an interconnection agreement with the SOC, provides a reasonable level of control over access to co-location.

Decision 97-15 is clear on key points with respect to co-location:

a)
the co-location area in a CO is a “meeting place” for transmission facilities (paragraph 14);

b)
co-location is available to Canadian carriers who interconnect through terms and conditions defined in a tariff, such as IXCs, or through an interconnection agreement with the telco (paragraph 28);

c)
Canadian carriers may create a competitive market for connection to the CO by reselling co-location access  (paragraph 29); 

d)
ILECs are to allow for IC to IC cross-connection arrangements, subject to this function being a secondary use of the co-location area (paragraphs 45 & 46), and

e)
co-location is to be provided at all CO’s that provide switching capability, including tandem and toll offices that house local or toll switches, and CO’s that provide a wire center (paragraph 50).

Issue with co-location

Fundy Communications offers long distance services as an IXC and is presently co-located in an NBTel local/toll office. Fundy owns a fiber transmission facility connecting its premises to the co-location area. This transmission facility is used to connect to NBTel switching and aggregation services via FG D trunks. 

Fundy has developed a number of business opportunities which it to date has been unable to implement at its co-location area, due to refusal by NB Tel to accept the configurations, notably:

· Fundy would like to operate as a CAP and provide access circuits to other IXCs. This would involve using Fundy’s transmission facility to connect to FG D trunks in the same NB Tel CO where Fundy is co-located. Fundy would not be subleasing the co-location facility to the IXC and would not be providing IC to IC cross-connection. It would be reselling its transmission capacity to connect the IXC to NB Tel’s FG D service. NB Tel has prevented implementation by erroneously interpreting this as being IC to IC cross-connection and thus supposedly subject to the “secondary use” rule of Decision 97-15.

· Fundy has end-customers who lease T1 access circuits from NB Tel. Fundy could extend these services via its network by cross-connecting the T1 access circuits at the co-location area to its transmission facility. NB Tel has refused to consider this configuration.

· NB Tel has refused to co-locate circuits to carry line-side LDDA traffic from Fundy on the basis that co-location is only provided on trunk side circuits, contradicting Decision 97-15. Similarly, NB Tel has refused to connect its Megalink PRI service to Fundy’s co-location area, which would allow for Fundy to extend services used by ISPs, for example, via its network.

Fundy’s present co-location configuration and these three examples of uses of the co-location area are illustrated in the Attachment. 

Contribution

1)
Considering the cost of co-location arrangements, restricting the use of IC co-location areas to a limited number of essential services only is uneconomic, inefficient, anti-competitive, and contrary to the intent of the Commission's decisions on local competition and co-location.

2)
If an ILEC is being asked to provide a variant on its services to an interconnecting carrier (i.e. outside the ILEC’s normal “tariffed services”), Decision 97-15 does not preclude use of the co-location area to connect to that service. Section E of the Decision specifically identifies that IC’s with SFT access arrangements are to have the opportunity to migrate to the co-location general tariffs and that IC’s with General Tariff access arrangements can effect the normal termination provisions of the General Tariff in question in order to do the same. 

3)
There is no implied restriction in the Commission Co-Location Decisions. The Commission Decisions on co-location cannot be interpreted as implying any intended restriction in access to services by IC's from co-located facilities. Stentor has inferred that the Commission's decisions and orders only mandate that the ILECs are required to provide for co-location for access to essential services. Co-location should not be limited in scope only to such services.

4)
IC's must have the same access as retail customers to services through Co-Location. ILECs provide a wide variety of services to their conventional customers through co-location. The range of services available for other carrier customers (interconnecting carriers) at co-location points must be equally broad. Any limitation of the range of services offered at co-location points to IC's that excludes a service offered to the company's retail customers (e.g. through a special facilities tariff) is unjust discrimination and contrary to the Telecommunications Act.

5)
That an IC may wish to carry traffic to/from a co-location area for another carrier is not IC to IC cross-connection. The access circuits for third parties (IC’s or other customers) connect to NB Tel services (such as FG D trunks) and are not cross-connected to the third parties at the co-location area, but are handed off by the co-located IC at another point in the co-located IC’s network.

6)
Provision of a Service to an IC Co-location Point is not necessarily “unbundling”.

· Stentor has suggested that "mix and match" by co-locators through selective use of components of a Stentor tariffed service which is not essential is in effect unbundling of that service and that unbundling of non-essential services has not been mandated.

· The basis of the Stentor position appears to be in the notion that there is some sort of de facto unbundling, apparently related to the point of delivery of the service - i.e. an unbundled service being one which is delivered to the CO with an additional rate element or charge for access - a bundled service being one delivered to the customer's premises with no unbundled rate element for access.   

· This overlooks the fact that the co-location facility is a customer's facility. Subject to the availability of suitable facilities, and technical feasibility, the customer should be able to identify a preferred point to which the service is delivered within the exchange including the co-location facility. There is no reasonable basis for designating customer's premises for delivery for a service if the co-location facility is suitable from a technical standpoint. Delivery of a service to a co-location point does not per se amount to unbundling of the service.  
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