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ABSTRACT:
This contribution addresses the need of some Interconnecting Carriers to have the option to transfer on a site-specific basis some of their co-location space to another carrier(s).
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Proposal for the Transfer or Assignment of

Site-Specific Co-location Space in TELUS Central Offices

Background

The existing physical co-location agreement (COLA) does not specifically provide for the transfer or assignment of a specific co-location space from one carrier to another, rather than the assignment of the COLA  and all co-location arrangements in their entirety.  The only option that an Interconnecting Carrier (IC) presently has is to relinquish space it no longer requires, in accordance with the provisions of the COLA, to the ILEC for re-assignment to other ICs seeking co-location.   The option being suggested is to amend existing co-location processes and procedures, as well as the COLA provisions, to allow an IC to transfer or assign to another eligible IC, an entire co-location space further to a particular co-location arrangement, whereupon the IC transferring or assigning such space would cease to have any contractual obligations with respect to that particular arrangement subsequent to the date of the transfer or assignment.  That particular co-location arrangement would become subject to the COLA with the IC benefiting from the transfer or assignment from that point in time forward.

Another alternative presently being addressed at the CISC CLG is the concept of an IC sublicensing a portion of specific co-location space to another carrier.  However, this particular option has not yet been agreed to, nor does it relieve the IC of its obligations under the COLA with respect to that particular co-location space. 

Regulatory Issue

From an ILEC perspective, a key regulatory issue needs to be addressed in order to enable the revision of the COLA provisions to expressly permit an IC to transfer or assign site-specific co-location space to another IC.  Current co-location rules and procedures require the ILEC to provide space on a first-come first-served basis.  Further, as stated above, the process that exists today requires that the IC return space it no longer needs to the ILEC.  
Without appropriate amendments to the COLA provisions, approved by the Commission, TELUS believes that adopting a site-specific transfer policy unilaterally would be in conflict with established procedures for co-location and could give rise to complaints by other carriers awaiting co-location space of, among other things, the conferring of an undue preference in favour of the carrier receiving the transfer or assignment of existing co-location space.

A claim of undue preference could arise where TELUS may have denied co-location to a new applicant at one of its central offices due to space limitations, but subsequently consents to the transfer or assignment of unused co-location space under a specific co-location arrangement from an existing IC co-location customer to another carrier.  In effect, the carrier receiving the transfer or assignment of the specific co-location space will have “jumped the queue” ahead of other carriers awaiting co-location. 
TELUS, in principle, supports changes to existing procedures and COLA provisions to specifically allow for the transfer or assignment of co-location space on a site-specific basis (as opposed to all sites in their entirety further to an assignment of the COLA itself), but requires Commission approval of such changes due to the potential of allegations of undue preference being raised by allowing site-specific transfers of co-location space without otherwise subjecting the ICs in question to the first-come, first-served process and implementation procedures.  Upon Commission approval of the concept, appropriate revisions to the COLA would be required to address related transfer or assignment issues. 
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